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The L e g i s l a t i v e  Counc i l ,  which i s  composed of f i v e  
S e n a t o r s ,  six R e p r e s e n t a t i v e s ,  and t h e  p r e s i d i n g  o f f i c e r s  
of t h e  two houses ,  s e r v e s  a s  a c o n t i n u i n g  r e s e a r c h  agency 
f o r  t h e  l e g i s l a t u r e  th rough  t h e  maintenance of a t r a i n e d  
s t a f f .  Between s e s s i o n s ,  r e s e a r c h  a c t i v i t i e s  a r e  concen- 
t r a t e d  on t h e  s t u d y  of r e l a t i v e l y  broad problems fo rma l ly  
proposed by l e g i s l a t o r s ,  and t h e  p u b l i c a t i o n  and d is t r i -
bu t i on  of  f a c t u a l  r e p o r t s  to a i d  i n  t h e i r  s o l u t i o n .  

During t h e  s e s s i o n s ,  the emphasis  i s  on supplying
l e g i s l a t o r s ,  on i n d i v i d u a l  request, with personal  memo-
randa,  p r o v i d i n  them w i t h  in fo rmat ion  needed t o  handle  
t h e i r  own l e g i s9a t i v e  problems. Reports and memoranda 
bo th  g i v e  p e r t i n e n t  d a t a  i n  t h e  form of f a c t s ,  f i g u r e s ,  
arguments,  and a l t e r n a t i v e s .  
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To Members o f  t h e  F o r t y - s e v e n t h  Co lo rado  G e n e r a l  Assembly: 

I n  a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  House J o i n t  Reso-
l u t i o n  No. 1026,  1967 r e g u l a r  s e s s i o n ,  t h e  L e g i s l a t i v e  
C o u n c i l  i s  s u b m i t t i n g  h e r e w i t h  a r e p o r t  on w a t e r  l e g i s l a -
t i o n  p r e p a r e d  u n d e r  l e g i s l a t i o n  e n a c t e d  i n  t h e  1967 ses-
s i o n  (s.B.407, Ch. 175, Laws of  1 9 6 7 ) .  The L e g i s l a t i v e  
C o u n c i l  was d i r e c t e d  t o  s t u d y  problems and p r o g r e s s  made 
by t h e  C o o r d i n a t o r  of N a t u r a l  Resources  i n  c o n d u c t i n g  
s t u d i e s  and d r a f t i n g  l e g i s l a t i o n  p u r s u a n t  t o  t h e  1967 l e g -  
i s l a t i o n .  

The L e g i s l a t i v e  C o u n c i l  h a s  a c c e p t e d  t h i s  r e p o r t  
and  i s  t r a n s m i t t i n g  it t o  t h e  G e n e r a l  Assembly, w i t h o u t  
s p e c i f i c  recommendat ions for l e g i s l a t i v e  a c t i o n .  

The L e g i s l a t i v e  C o u n c i l ,  on December 9, 1968,  d i -  
r e c t e d  t h e  Chairman o f  t h e  L e g i s l a t i v e  C o u n c i l  Committee 
on  Water ,  S e n a t o r  Frank  L .  ( ~ e d )G i l l ,  t o  r e q u e s t  t h a t  t h e  
p e r s o n s  r e s p o n s i b l e  f o r  t h e s e  s t u d i e s  p r e p a r e  a d d i t i o n a l  
l e g i s l a t i o n  i n c o r p o r a t i n g  t h e  Co lo rado  Supreme C o u r t  g u i d e -  
l i n e s  s e t  f o r t h  i n  t h e  r e c e n t  d e c i s i o n  F e l l h a u e r  v.  S t a t e  
of  Co lo rado  i n  b i l l  form f o r  c o n s i d e r a t i o n  by t h e  1969 
G e n e r a l  Assembly. 

k e s p e c t f  u l l y  s u b m i t t e d ,  

/s/ 	 R e p r e s e n t a t i v e  C.  P .  Lamb 
Cha i rman 
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R e p r e s e n t a t i v e  C. P . ( D O C )  Lamb 

Chairman 

Colorado L e g i s l a t i v e  Counci l  

Room 46, S t a t e  C a p i t o l  

Denver,  Colorado 80203 


Dear M r .  Chairman: 

Your Committee on Water submits  i t s  r e p o r t  
on wa t e r  studies and l e g i s l a t i o n  d r a f t e d  pursuan t  
t o  S.B. No. 407, 1967 s e s s i o n .  

As t h e  r e p o r t  s t a t e s ,  t h e  committee i s  mak-
i n g  no recommendations concerning t h e  p roposa l s  
d r a f t e d  under S.B. No. 407 and i s  submi t t i ng  t h i s  
r e p o r t  on ly  t o  p rov ide  a b r i e f  e x p l a n a t i o n  of t h e  
major  p r o v i s i o n s  of  the d r a f t  p roposa l s .  The Gen- 
e r a l  Assembly w i l l  want t o  give s e r i o u s  cons ide r a -  
t i o n  t o  the s t u d i e s  and d r a f t  l e g i s l a t i o n  prepared 
under S.B. 407 of t h e  1967 s e s s i o n  and de sc r i bed  
i n  this r e p o r t ,  

R e s p e c t f u l l y  submi t t ed ,  

/s/ 	 s e n a t o r  Frank L .  ( ~ e d )G i l l  
Chairman 
Committee on Water 



FOREWORD 


The Water Committee o f  t h e  Co lo rado  L e g i s l a t i v e  C o u n c i l  
was c r e a t e d  p u r s u a n t  t o  S e n a t e  J o i n t  R e s o l u t i o n  No. 42, 1967 
r e g u l a r  s e s s i o n ,  w i t h  t h e  f o l l o w i n g  members o f  t h e  Genera l  A s -
sembly a p p o i n t e d  t o  s e r v e  on t h i s  commit tee:  

Sen.  Frank L. 
Cha i m a n  

( ~ e d )G i l l ,  Sen.  
Sen.  

F loyd O l i v e r  
Wilson Rockwell  

Rep. George F e n t r e s s ,  
V ice  Chairman 

Sen.  F red  Anderson 
Sen.  Fay DeBerard 
Sen. Wayne Denny 
Sen.  Harry  Locke 
Sen. W i l l  N icho l son  

Sen. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 

James Thomas 
T. John Baer ,  Jr. 
Vincen t  Grace 
Don H o r s t  
Roy ( o l e )  Johnson 
R o b e r t  Schaf  e r  
Ronald S t r a h l e  

The committee h e l d  a s e r i e s  o f  m e e t i n g s  s i n c e  i t s  a p p o i n t -
ment ,  i n c l u d i n g  some c o n s i d e r a t i o n  o f  t h e  d r a f t  l e g i s l a t i o n  p re -  
p a r e d  u n d e r  S e n a t e  B i l l  No. 407. T h i s  d r a f t  l e g i s l a t i o n  i s  
d e s c r i b e d  i n  t h i s  r e p o r t ,  a l t h o u g h  t h e  committee i s  s u b m i t t i n g  
no recommendations i n  r e g a r d  t o  t h e s e  p r o p o s a l s .  

A s s i s t i n g  t h e  commit tee  d u r i n g  t h e  study were: James C. 
Wilson ,  L e g i s l a t i v e  D r a f t i n g  O f f i c e ,  and S t a n l e y  E l o f s o n ,  Senior 
A n a l y s t ,  and M i t c h e l  B e v i l l e ,  S e n i o r  R e s e a r c h  A s s i s t a n t ,  o f  t h e  
L e g i s l a t i v e  C o u n c i l  s t a f f .  

December 9, 1968 	 Ly le  C. Kyle 
D i r e c t o r  

v i i  
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COMMITTEE REPORT 

The Committee o n  Water  of t h e  Co lo rado  L e g i s l a t i v e  C o u n c i l  

was c rea ted  p u r s u a n t  t o  S e n a t e  J o i n t  R e s o l u t i o n  No. 42 of  t h e  

1967 G e n e r a l  Assembly which d i r e c t e d  t h a t  t h e  L e g i s l a t i v e  Coun- 

cil s t u d y  t h e  p rob lems  and p r o g r e s s  made i n  r e g a r d  t o  t h e  imp le -  

m e n t a t i o n  o f  S e n a t e  B i l l  No. 407, 1967 s e s s i o n  ( c h a p t e r  175, Laws 

of 1967). Under t h i s  b i l l ,  t h e  n a t u r a l  r e s o u r c e s  c o o r d i n a t o r ,  a s  

head  of t h e  d i v i s i o n  o f  n a t u r a l  r e s o u r c e s ,  was d i r e c t e d  t o  con-

duct s t u d i e s  and d r a f t  l e g i s l a t i o n  c o n c e r n i n g  t h e  f o l l o w i n g  water  

m a t t e r s : 

To i n v e s t i g a t e  r e l a t i o n s h i p s  i n  t h e  
a r e a s  where i n t e r m i n g l e d  s u r f a c e  and ground 
w a t e r  a r e  commonly used i n  c o n j u n c t i o n  w i t h  
each  o t h e r  o n  t h e  same l a n d s ,  o r  l a n d s  i m -
m e d i a t e l y  a d j o i n i n g ,  f o r  t h e  same purpose  
o f  i r r i g a t i o n ;  t o  d e t e r m i n e  t h e  need f o r  and 
c o n t e n t  of  l e g i s l a t i o n  t h a t  would p r o v i d e  
f o r  i n t e g r a t e d  a d m i n i s t r a t i o n  of a l l  d i v e r -  
s i o n s  and u s e s  o f  w a t e r  w i t h i n  t h e  s t a t e ;  
p r o t e c t  a l l  v e s t e d  w a t e r  r i g h t s ,  c o n s e r v e  
w a t e r  r e s o u r c e s  f o r  maximum b e n e f i c i a l  u s e ,  
and p e r m i t  f u l l  u t i l i z a t i o n  of  a l l  w a t e r s  
i n  t h e  s t a t e ;  i n  c o n n e c t i o n  w i t h  such  s t u d y ,  
t o  employ such  t e c h n o l o g i c a l  and l e g a l  and 
p r a c t i c a l  a s s i s t a n c e  a s  may be  r e a s o n a b l y  
r e q u i r e d ;  t o  c o o p e r a t e  w i t h  any i n t e r i m  
j o i n t  w a t e r  commit tee  t h a t  i s  e s t a b l i s h e d  
by t h e  g e n e r a l  assembly;  t o  h o l d  p u b l i c  
h e a r i n g s  i f  n e c e s s a r y  i n  any of  t h e  w a t e r  
d i v i s i o n s  o f  t h e  s t a t e ;  and t o  draw upon t h e  
e x p e r i e n c e  o f  o t h e r  s t a t e s  s o  f a r  a s  i t  i s  
a p p l i c a b l e  t o  c o n d i t i o n s .  i n  Co lo rado .  

To r e v i e w  e x i s t i n g  w a t e r  l aws  o f  t h e  
s t a t e  of Co lo rado  t o  d e t e r m i n e  t h e i r  s u f f i -
c i e n c y  and t h e  need f o r  any m o d i f i c a t i o n s  
o r  s u p p l e m e n t a t i o n s  t h e r e t o  i n  o r d e r  t o  p r o -  
v i d e  an  e f f e c t i v e  sys tem for a d m i n i s t r a t i o n ,  
deve lopmen t ,  and control of  . w a t e r  us.e i n  
Co lo rado ,  and t o  a c h i e v e  maximum u t i l i z a -  
t i o n  of  w a t e r ,  r e s o u r c e s  c o m p a t i b l e  w i t h  t h e  
r e q u i r e m e n t s  of the s t a t e  c o n s t i t u t i o n .  



Sena t e  B i l l  407, a s  enac ted  i n  1967, d i r e c t e d  t h a t  t h e  

f i n d i n g s  and recommendations, w i th  d r a f t  l e g i s l a t i o n  t o  implement 

t h e  recommendation, be  submi t t ed  t o  e i t h e r  t h e  1968 o r  t h e  1969 

s e s s i o n  of  t h e  Genera l  Assembly. The a c t  a l s o  provided f o r  t h e  

p r e s e r v a t i o n  of  a l l  e x i s t i n g  u se s  of w a t e r ,  pending complet ion of  

t h e  s t u d y ,  r e p o r t ,  and proposed l e g i s l a t i o n .  Pending complet ion 

of  t h e s e  wa te r  s t u d i e s  and r e p o r t s ,  t h e  f o l l owing  r e s t r i c t i o n s  

p e r t a i n i n g  t o  t h e  d r i l l i n g  of  new w e l l s  and t o ,  t h e  placement of 

r e s t r i c t i o n s  by t h e  s t a t e  eng inee r  on e x i s t i n g  wells were i n -  

c luded  i n  t h e  a c t :  

No p e r m i t  s h a l l  be i s s u e d  f o r  any w e l l ,  
o t h e r  t h a n  f o r  replacement  wells and f o r  
w e l l s  d r i l l e d  i n  a de s igna t ed  ground wate r  
b a s i n  a s  d e f i n e d  i n  s e c t i o n  148-18-2 ( l o ) ,  
C.R.S. 1963, a s  amended, u n l e s s  t h e  s t a t e  
eng inee r  o r  h i s  de s igna t ed  r e p r e s e n t a t i v e  
f i n d s  a f t e r  i n v e s t i g a t i o n  t h a t  t h e  proposed 
w e l l  w i l l  have no m a t e r i a l  e f f e c t  upon t h e  
ve s t ed  w a t e r  r i g h t s  of e x i s t i n g  wa t e r  u s e r s  
and t h e  c o n d i t i o n s  f o r  i s s u a n c e  of  a permit  
s p e c i f i e d  i n  s e c t i o n  148-18-36, C.R.S. 1963, 
a s  amended, have been met. 

The s t a t e  eng inee r  s h a l l  p l a c e  no r e -  
s t r i c t i o n  upon any e x i s t i n g  w e l l  o p e r a t i n g  
under a  pe rmi t  from t h e  s t a t e  eng inee r ,  ex-
c e p t  a s  p e r m i t t e d  by s e c t i o n  148-18-37, 
C.R.S. 1963,  a s  amended, u n l e s s  he  d e t e r -  
mines t h a t  d i v e r s i o n s  from such w e l l  a r e  
caus ing  m a t e r i a l  i n j u r y  t o  t h e  v e s t e d  r i g h t s  
r i g h t s  of  o t h e r  a p p r o p r i a t o r s .  

Copies  of  a c t s  r e f e r r e d  t o  above a r e  appended t o  t h i s  repor t .  

The l e g i s l a t i o n  enac t ed  i n  t h e  1967 session ( s .B .  407; Ch. 

175,  L .  1967) i nc luded  an a p p r o p r i a t i o n  f o r  t h e  p r o j e c t  of $50,000 

f o r  t h e  f i s c a l  y e a r  end ing  June 30, 1968. Another  a p p r o p r i a t i o n  

was provided by t h e  1968 Genera l  Assembly i n  an amount of $160,000 

f o r  t h e  c u r r e n t  f i s c a l  y e a r  ( ~ h .67,  L. 1968).  The t o t a l  appro- 



p r i a t i o n  f o r  t h e  s t u d i e s ,  r e p o r t s ,  and l e g i s l a t i v e  p roposa l s  t h u s  

amounted t o  $210,000. 

Seven r e p o r t s  were prepared by wate r  eng ineer ing  c o n s u l t -

a n t s ,  c o p i e s  of which a r e  a v a i l a b l e  i n  t h e  L e g i s l a t i v e  Council  . 

O f f i c e  and from t h e  D i v i s i o n  of Na tu ra l  Resources: 

Woodward-Clyde & Assoc i a t e s ,  
Consu l t ing  Engineers 

Comprehensive Report  - Water L e q i s l a t i o n  I n -
v e s t i q a t i o n s- - f o r  t h e  Arkansas River  Basin i n  
Colorado 

By W. W.  Wheeler and Assoc i a t e s  and 
Woodward-Clyde 8 Assoc i a t e s ,  
Consu l t ing  Engineers 

Summary and Conclus ions  - Enqineerinq Water 
Code S t u d i e s  f o r  t h e  S G U L I ~  A m L C . =  

BY Morton W .  
Water Resources Engineers ,  and 
Wright Water Engineers ,  Engineer ing 
Consu l t an t s  

Report  on Colorado Water Adminis t ra t ion  
By Clyde-Criddle-Woodward, I n c . ,  

- Consul t ing  Engineers 

South P l a t t e  River  S t a t e  Line Study 
Bv Morton W, B i t t i n q e r  8 Assoc i a t e s ,  

Water Resources Engineers 

Water U t i l i z a t i o n  Study - Water D i s t r i c t  2 
Bv Morton W. B i t t i n g e r  S Assoc i a t e s ,  

Water Resources ~ n ~ i n e e r s  

Study of I n t e q r a t e d  Water Use - South P l a t t e  
River  Basin Water D i s t r i c t  No', 8 

By Wriqht Water Enqineers ,  
' ~ n ~ i n e e r i n ~c o n s u l t a n t s  

Committee A c t i v i t y  

Most of t h e  a c t i v i t y  of t h e  Water committee was i n  fo l low-

ing t h e  p rog re s s  of s t u d i e s  being conducted and o t h e r  a c t i v i t y  



pursuan t  t o  Senate  B i l l  407. M r .  James D .  Ge i s s inge r ,  Denver 

attorney, was employed as. s p e c i a l  counsel  f o r  t h e  coo rd ina to r  of 

n a t u r a l  r e sou rces  d i v i s i o n  wi th  primary r e s p o n s i b i l i t i e s  f o r  t h e  

coo rd ina t ion  of t h e  s t u d i e s  l i s t e d  above, and for t h e  p repa ra t i on  

of d r a f t  l e g i s l a t i o n  t o  implement t h e  recommendations. 

I t  should be noted t h a t  e f f o r t s  were made by t h e  i n d i v i d -  

u a l s  concerned w i t h  t h e  p r e p a r a t i o n  of t h e  d r a f t  b i l l s  t o  o b t a i n  

t h e  i d e a s  f o r  l e g i s l a t i o n  from water u s e r s ,  eng ineers ,  a t t o r n e y s ,  

and o t h e r s  concerned w i t h  Colorado wate r  problems and t o  meet 

w i th  i n d i v i d u a l s  and groups  throughout t h e  s t a t e  t o  review t h e  

d r a f t s  of b i l l s  t h a t  a r e  t o  be submitted t o  t h e  1969 General  A s -

sembly. The meetings on d r a f t  b i l l s  have been held i n  s e v e r a l  

a r e a s  s i n c e  September and w i l l  be con t inu ing  i n t o  December. Many 

changes i n  t h e  d r a f t  b i l l s  have been made on t h e  basis of recom-

mendations rece ived  a t  t h e s e  meetings. 

T h u s ,  whi le  t h e  Committee on Water has held two meetings 

a t  which t h e  d r a f t  l e g i s l a t i o n  was reviewed,  t h e  committee does 

not  b e l i e v e  t h a t  i t  should submit any recommendations concerning 

t h e  d r a f t  b i l l s  t o  t h e  L e g i s l a t i v e  Council  a t  t h i s  time. The 

committee b e l i e v e s  t h a t  t h e  persons  r e s p o n s i b l e  f o r  p repar ing  t h e  

l e g i s l a t i o n  f o r  submission t o  t h e  General  Assembly should con t in -  

ue t o  hold t h e i r  meet ings  wi th  i n t e r e s t e d  persons  and groups i n  

o r d e r  t o  make a d d i t i o n a l  changes and f u r t h e r  ref inements  i n  t h e  

d r a f t  b i l l s  dur ing  t h e  month of December. The committee b e l i e v e s  

t h a t  t h e  b i l l s  should be p r e - f i l e d  and p re -p r in t ed  f o r  in t roduc-  

t i o n  on t h e  f i r s t  day of t h e  1969 s e s s i o n  i n  o r d e r  t o  a s su re  an 

e a r l y  s t a r t  i n  l e g i s l a t i v e  cons ide ra t i on  of t h e s e  b i l l s  by t h e  



For ty-seven th  General  Assembly. 

S ince  t h e  f i n a l  meeting of t h e  committee, t h e  Colorado Su- 

preme Court  handed down a  d e c i s i o n  of g r e a t  importance t o  a l l  

water u s e r s  i n  t h e  s t a t e .  Th i s  ca se ,  Fe l l haue r  v. t h e  S t a t e  of 

Colorado,  involved t h e  power o f  t h e  s t a t e  eng ineer ,  a c t i n g  under 

a 1965 s t a t u t e  (H.B. No. 1066) ,  t o  s h u t  down a  j un io r  we l l  i f  it 

would m a t e r i a l l y  i n j u r e  s e n i o r  a p p r o p r i a t o r s  who a r e  c a l l i n g  f o r  

more water .  

A t  t h e  r e q u e s t  of Sena te  G i l l ,  Chairman of t h e  Water Com- 

m i t t e e ,  t h e  chairman was au thor ized  by t h e  L e g i s l a t i v e  Council  t o  

con t inue ,  wi th  M r .  G e i s s i n g e r  and t h e  o f f i c e  of s t a t e  eng ineer  

under Sena t e  B i l l  NO.  407 of t h e  1967 s e s s i o n ,  i n  t h e  p r e p a r a t i o n  

of  d r a f t  l e g i s l a t i o n  fo l l owing  t h e  c o u r t ' s  g u i d e l i n e s  i n  t h e  

F e l l h a u e r  case .  T h i s  l e g i s l a t i o n  should be ready f o r  cons ide ra -  

t i o n  by t h e  s tand ing  committees of t h e  General  Assembly when the 

s e s s i o n  convenes on January  8,  1969. This  r eques t  was submit ted  

s i n c e  t h e  maximum use  of  wate r  i n  t h e  s t a t e  i s  t h e  dominant f a c -  

tor f o r  t h e  f u t u r e  development of Colorado and t h e  s o l u t i o n  of  

wa te r  m a t t e r s  i s  c r u c i a l  t o  t h i s  end. 

Although no recommendations a r e  being submitted t o  t h e  

L e g i s l a t i v e  Council concerning t h e  b i l l s  a l ready  d r a f t e d ,  t h e  com-

m i t t e e  thought  t h a t  members of t h e  Council  and t h e  General  Assem- 

b l y  would be i n t e r e s t e d  i n  a  b r i e f ,  g e n e r a l  o u t l i n e  of t h e  b i l l s  

a long  wi th  some a d d i t i o n a l  comments rece ived  by t h e  committee con-

c e r n i n g  t h e  b i l l s .  Many of t h e  d e t a i l s  incorpora ted  i n  t h e  f i r s t  

d r a f t s  of t h e  b i l l s  a r e  s t i l l  s u b j e c t  t o  change so  t h i s  o u t l i n e  

w i l l  p rov ide  only  t h e  broad concepts  used i n  developing t h e  d r a f t  

b i l l s .  



Draft B i l l  N.0, 1 . - - .Water *,RishtDetermination and Admin i s t r a t i on  
Act o t  1969 

T h i s  d r a f t  bill, a s  well a s  subsequent bills, would pro-

v i d e  f o r  t h e  a d m i n i s t r a t i o n  of Colorado water  on a river basin 

concep t ,  w i t h  s t r e n g t h e n e d  a d m i n i s t r a t i v e  a u t h o r i t y  r e s i d i n g  i n  

t h e  s t a t e  engineer and t h e  d i v i s i o n  e n g i n e e r s t  o f f i c e s .  Water 

d i v i s i o n s  would be e s t a b l i s h e d  i n  seven a reas  of t h e  s t a t e ,  a l -

though  d i f f e r e n t  s u b d i v i s i o n s  f o r  p r i o r i t y  purposes  -- such as  

f o r  t h e  North P l a t t e  and Laramie Rivers i n  Nor th - cen t r a l  Colo-

rado -- would be established w i t h i n  one a d m i n i s t r a t i v e  d i v i s i o n ,  

D i v i s i o n  e n g i n e e r s ,  one appointed  for each d i v i s i o n ,  

would con t i nue  w i t h  their p r e s e n t  f u n c t i o n s  and, through t h e i r  

s t a f f s ,  would perform t h e  functions of wa t e r  commissioners by 

a d m i n i s t r a t i o n  of w a t e r  r i g h t s  through l o c a l  f i e l d  offices. 

While t h e  d e t e r m i n a t i o n  of w a t e r  a d m i n i s t r a t i o n  m a t t e r s  such a s  

p r i o r i t i e s ,  t r a n s f e r s ,  and abandonment has  been s o l e l y  t h e  j u r -  

i s d i c t i o n  of d i s t r i c t  c o u r t s ,  t h e  proposed l e g i s l a t i o n  would 

a u t h o r i z e  t h e  s t a t e  e n g i n e e r  and t h e  d i s t r i c t  e n g i n e e r s  t o  make 

t h e  i n i t i a l  d e t e r m i n a t i o n  of wa te r  r i g h t s ,  p r i o r i t i e s ,  and o t h e r  

such m a t t e r s .  

One of t h e  major concep t s  i n c o r p o r a t e d  i n  t h i s  d r a f t  b i l l  

i s  t h e  e s t ab l i shmen t  of a procedure  which p rov ide s  d u e  process 
I 

of law,  b u t  y e t  p r o v i d e s  a less expensive  system of determining 

wa t e r  r i g h t s  t han  i s  provided a t  t h e  p r e s e n t  t ime.  T h i s  goa l  i s  

sought  by having t h e  d i v i s i o n  eng inee r ,  s u b j e c t  t o  t h e  approval  

of t h e  s t a t e  eng inee r ,  make p re l im ina ry  f i n d i n g s  of f a c t  t h a t  

formerly were made by t h e  c o u r t  o r  by a r e f e r e e  appointed  by t h e  



c o u r t .  Persons  aggr ieved by a r u l i n g  of t h e  d i s t r i c t  eng ineer  

could  t a k e  t h e  ma t t e r  t o  cou r t .  

I n  each wate r  d i v i s i o n  a  d i s t r i c t  c o u r t  judge from a d i s -

t r i c t  c o u r t  w i t h i n  t h a t  d i v i s i o n  would be des igna ted  by t h e  Su- 

preme Court  t o  sit a s  a water  judge having exc lus ive  j u r i s d i c -  

t i o n  i n  p r i o r i t y  de t e rmina t ions ,  t r a n s f e r  proceedings , abandon-

ment, and augmentation ( s u b s t i t u t e d  supply) . The j u r i s d i c t i o n  

i n  wa te r  ca se s  of a d i s t r i c t  cou r t  judge would t a k e  p r i o r i t y  

over  o t h e r  j u d i c i a l  d u t i e s .  I n  a d d i t i o n ,  i f  it should become 

necessary  f o r  t h e  expedi tous  handl ing of wate r  l i t i g a t i o n ,  t h e  

Supreme Court  could d e s i g n a t e  a d d i t i o n a l  d i s t r i c t  judges t o  h e a r  

such wa te r  ca se s .  

A water  c l e r k 1  s o f f i c e  would be e s t a b l i s h e d  f o r  each d i -

v i s i o n  and t h i s  o f f i c e r  would be r e s p o n s i b l e  f o r  t h e  maintenance 

of wa te r  records  w i t h i n  each water  d i v i s i o n ,  The wate r  c l e r k  ' i s  

an o f f i c e r  of t h e  c o u r t .  The d e s i g n a t i o n  of a  water  judge and a 

water c l e r k  was suggested a s  a  means of p rov id ing  a more expedi-

t o u s  means of handling wate r  l i t i g a t i o n .  

t h e  d r a f t  b i l l  p rov ides  t h a t  t h e  s t a t e  eng ineer  would p r e -  

p a r e  t h e  app rop r i a t e  forms f o r  a p p l i c a t i o n s  and f o r  s t a t emen t s  

of o p p o s i t i o n  f o r  persons  who want t o  have a  de te rmina t ion  of a 

wa te r  r i g h t  o r  a  c o n d i t i o n a l  w a t e r d g h t ,  o r  who want t o  change 

a wate r  r i g h t .  Other  a d m i n i s t r a t i v e  procedures  of t h e  s t a t e  en- 

g i n e e r  and d i s t r i c t  eng inee r s  a r e  inc luded  i n  t h e  a c t .  

Other  p r o v i s i o n s  provide  a  t i m e t a b l e  under which t a b u l a -  

t i o n s  of  a l l  wa te r  r i g h t s  and c o n d i t i o n a l  wate r  r i g h t s  i n  each 

wa te r  d i v i s i o n  would be prepared ,  For example, by J u l y  1, 1970, 



t h e  d i v i s i o n  e n g i n e e r s  and t h e  s t a t e  e n g i n e e r  w i l l  have t a b u l a t e d ,  

i n  order of s e n i o r i t y ,  a l l  decreed and c o n d i t i o n a l  w a t e r  r i g h t s  

i n  each d i v i s i o n .  S t a n d a r d s  a r e  i nc luded  i n  t h e  b i l l  f o r  t h e  de-

t e r m i n a t  i o n  of t h e  r i g h t s .  The t i m e t a b l e  i n c l u d e s  p r o v i s i o n s  

f o r :  ( a )  the p u b l i c a t i o n  of t h e  t a b u l a t i o n  of  water  r i g h t s ;  ( b )  

f i l i n g  o b j e c t i o n s  t o  t h e  t a b u l a t i o n ;  and ( c )  r e v i s i o n  of t h e  t a b -  

u l a t i o n  by t h e  division eng inee r s .  Following t h i s  procedure ,  

c o u r t  h e a r i n g s  would be conducted on p r o t e s t s  f i l e d ,  a f t e r  which  

t h e  court would e i t h e r  i n c o r p o r a t e  o r  modify t h e  t a b u l a t i o n  of 

t h e  d i v i s i o n  engineer. 

On July 1, 1972, and every t w q  y e a r s  thereafter, t h e  d i -  

vision e n g i n e e r s  would p r e p a r e  a new t a b u l a t i o n  of a l l  wa te r  

r i g h t s  and c o n d i t i o n a l  w a t e r  r i g h t s  i n  h i ,  d i v i s i o n ,  b r i ng ing  up 

t o  d a t e  new p r i o r i t i e s  awarded, changes o- wate r  r i g h t s ,  modif i -
k ' 1  

c a t i o n s  of wa te r  r i g h t s  abandoned i n  p a r t ,  and o m i t t i n g  wa t e r  

rights t h a t  have been t o t a l l y  abandoned. P r o c e d u r e s  for o b j e c t -

i n g  t o  t h e  new t a b u l a t i o n s  through t h e  division eng inee r  and f o r  

p r o t e s t i n g  t h e  t a b u l a t i o n  i n  c o u r t  a r e  provided i n  a manner sim-

i l a r  t o  the o b j e c t i o n  and p r o t e s t i n g  p rocedures  for t h e  i n i t i a l  

t a b u l a t i o n  t o  be p repared  by J u l y  1, 1970. 

Draft B i l l  No. 2 -- D i v i s i o n  Water U t i l i z a t i o n  
I 

The d r a f t  b i l l  p e r t a i n i n g  t o  water u t i l i z a t i o n  i s  con-

cerned w i th  d e r i v i n g  optimum use  of wa t e r  w i t h i n  each wa t e r  d i -  

v i s i o n ,  c o n s i s t e n t  w i t h  e s t a b l i s h e d  wa t e r  r i g h t s .  To p rov ide  

f o r  t h e  a d m i n i s t r a t i o n  of t h e  optimum u s e  concep t ,  t h e  s t a t e  en -

gineer would be provided r e g u l a t o r y  a u t h o r i t y  t o  l i m i t  t h e  use 

of w a t e r  t o  " b e n e f i c i a l  u s e , '  which i s  a term de f ined  under t h e  



a c t .  The d r a f t  b i l l  would p r o v i d e  g e n e r a l  s t a n d a r d s  of what  i s  

a f u l l  w a t e r  s u p p l y  f o r  a g r i c u l t u r a l ,  m u n i c i p a l ,  and i n d u s t r i a l  

p u r p o s e s .  G e n e r a l  d e f i n i t i o n s  o f  t h e  h i s t o r i c  w a t e r  s u p p l y  and 

of water w a s t e  a r e  i n c l u d e d .  

The s t a t e  e n g i n e e r  would p romulga te ,  on a  d i v i s i o n  b a s i s ,  

r u l e s  and r e g u l a t i o n s  u n d e r  t h e  d e f i n i t i o n s  p rov ided  i n  t h i s  a c t .  

The  r u l e s  and r e g u l a t i o n s  c o u l d  v a r y  f o r  each  of t h e  seven  w a t e r  

d i v i s i o n s  s i n c e  many d i f f e r e n c e s  e x i s t  i n  w a t e r  problems and wa-

t e r  u s e  i n  each  d i v i s i o n .  Advisory  b o a r d s  i n  each  d i v i s i o n ,  a s  

c o n t e m p l a t e d  by D r a f t  B i l l s  Numbered 5 and 6 s u b m i t t e d  t o  t h e  

commi t t ee ,  would a s s i s t  t h e  s t a t e  e n g i n e e r  i n  d e v e l o p i n g  s t a n d -  

a r d s  o f  b e n e f i c i a l  u s e  i n  each  d i v i s i o n .  W r i t t e n  i n t e r r o g a t o r i e s  

f rom t h e  s t a t e  e n g i n e e r  'to w a t e r  u s e r s  would be used a s  a  means 

of  o b t a i n i n g  i n f o r m a t i  on h i s t o r i c  and p o t e n t i a l  w a t e r  u s e  wh ich  

would be h e l p f u l  i n  t h r  p r o m u l g a t i o n  of  r u l e s  and r e g u l a t i o n s  f o r  

e a c h  d i v i s i o n .  The s t a t e  e n g i n e e r  would be a u t h o r i z e d  t o  i n s p e c t  

w a t e r  u s e  unde r  each  d i v e r s i o n  and would be a u t h o r i z e d  t o  e n t e r  

p u b l i c  o r  p r i v a t e  p r o p e r t y  t o  i n s p e c t  t h e  u s e s  and p r a c t i c e s  i n -  

v o l v e d  i n  d i v e r s i o n ,  s t o r a g e ,  t r a n s p o r t a t i o n ,  and u s e  o f  w a t e r .  

I n  d e t e r m i n i n g  what  i s  a f u l l  w a t e r  s u p p l y ,  t h e  s t a t e  en-

g i n e e r  would c o l l e c t  d a t a  r e l a t i n g  t o  t h e  c l a s s i f i c a t i o n  of l a n d s  

and t h e  w a t e r  r e q u i r e m e n t s  f o r  a l l  t y p e s  o f  l a n d .  The d r a f t  b i l l  

i n c l u d e d  r e q u i r e m e n t s  t h a t  t h e  r e s u l t s  of s t u d i e s  and d a t a  c o l -  

l e c t e d  by t h e  s t a t e  e n g i n e e r  be a v a i l a b l e  i n  t h e  d i v i s i o n  e n g i -  

n e e r s '  o f f i c e  and i n  t h e  f i e l d  o f f i c e s  and a l s o  a v a i l a b l e  on  r e -  

q u e s t  o f  t h e  o w n e r s  of w a t e r  r i g h t s  i n  each  d i v i s i o n .  P r o t e s t s  

o f  the c l a s s i f i c a t i o n  d e t e r m i n e d  by t h e  s t a t e  e n g i n e e r  and regu-



l a t i o n s  of t h e  s t a t e  e n g i n e e r  would be made t o  t h e  w a t e r  c o u r t  

i n  t h e  manner e s t a b l i s h e d  i n  t h e  f i r s t  b i l l .  

Draft B i l l  No. 3 -- Manaqement of Water ( ~ x c h a n ~ e )  

The c e n t r a l  i d e a  o f  t h i s  b i l l  i s  t o  encourage  t h e  maximum 

u s e  o f  t h e  w a t e r  s u p p l y  by f a c i l i t a t i n g 4 h e  exchange of w a t e r .  

The t e r m  "exchange" would mean t h e  d i v e r s i o n  of  water t o  p r o v i d e  

f o r  t h e  s u b s t i t u t i o n  o f  o t h e r  w a t e r  p r e s e n t l y  a v a i l a b l e  f o r  d i -

v e r s i o n ,  o r  w a t e r  p r e v i o u s l y  d i v e r t e d  and s t o r e d .  Exchange would 

i n c l u d e  s u b s t i t u t i o n  f rom e i t h e r  ground o r  s u r f a c e  w a t e r  by d i f -  

f e r e n t  means o f  d i v e r s i o n .  

S u b s t i t u t i o n  and exchange o f  wate r  r i g h t s  would be p e r m i t -  

t e d  i n  f o u r  instances: ( a )  between w a t e r  u s e r s ;  ( b )  between two 

p o i n t s  o f  d i v e r s i o n  owned by t h e  same w a t e r  u s e r ;  ( c )  t h rough  t h e  

d i v i s i o n  engineer o r  h i s  a g e n t ;  o r  ( d )  by d e t e r m i n a t i o n  of t h e  

d i v i s i o n  e n g i n e e r  u n d e r  t h e  same p r o c e d u r e  used i n  D r a f t  B i l l  No. 

1 f o r  change i n  a w a t e r  r i g h t .  

A f o r m a l  p r o c e d u r e  f o r  comple t ing  an  exchange ,  i n c l u d i n g  

a p p r o v a l  o f  t h e  d i v i s i o n  e n g i n e e r ,  i s  p r o v i d e d  i n  t h i s  b i l l .  If 

t h e  d i v i s i o n  e n g i n e e r  d e t e r m i n e s  t h a t  an exchange w i l l  i n j u r e  

o t h e r  w a t e r  u s e r s ,  t h e  exchange may be t e r m i n a t e d .  An i n v e s t i -

g a t i o n  i s  t o  be comple t ed  by t h e  d i v i s i o n  e n g i n e e r  w i t h i n  t h r e e  

d a y s  a f t e r  an o b j e c t i o n  t o  a proposed  exchange i s  f i l e d .  I f  an 

o b j e c t o r  c o n t i n u e s  t o  b e l i e v e  t h a t  h e  w i l l  b e  i n j u r e d ,  the d i v i -

s i o n  e n g i n e e r  would o r d e r ,  w i t h i n  t e n  d a y s ,  a p u b l i c  h e a r i n g  on 

t h e  m a t t e r  a f t e r  which t h e  exchange may be c o n t i n u e d  o r  may be 

t e r m i n a t e d .  I f  t h e  o b j e c t o r  s t i l l  b e l i e v e s  he  w i l l  be i n j u r e d ,  

i n j u n c t i v e  r e l i e f  may be sough t  from t h e  w a t e r  c o u r t  o r  a request 



may be f i l e d  f o r  a  de t e rmina t ion  of such i n j u r y  by t h e  d i v i s i o n  

eng inee r  us ing  procedures  included i n  D r a f t  B i l l  No. 1. 

An approp r i a to r  may want t o  e s t a b l i s h  an exchange of wa-

t e r  on a permanent b a s i s .  I n  t h i s  c a s e  t h e  u s e r  would r e q u e s t  

such a de te rmina t ion  u n d e r  procedures of Dra f t  B i l l  No. 1 us ing  

t h e  same procedure a s  i s  used f o r  changing a water  r i g h t .  

D r a f t  B i l l  No. 4 -- Rese rvo i r s  and Other  Water S toraqe  F a c i l i t i e s  

Th i s  proposed b i l l  p e r t a i n s  t o  t h e  r i g h t s  of a p p r o p r i a t o r s  

to store water  f o r  b e n e f i c i a l  use a t  a l a t e r  t ime,  s u b j e c t  t o  t h e  

l i m i t a t i o n  t h a t  s t o r a g e  r i g h t s  may not be i n i t i a l l y  granted o r  

may not  be changed i f  t h e  r i g h t  would i n j u r e  o t h e r  e x i s t i n g  wa te r  

r i g h t s .  I t  i s  impor tan t  t o  n o t e  t h a t  t h i s  l e g i s l a t i o n  would ap-

p l y  only t o  r e s e r v o i r s  and wate r  s t o r a g e  f a c i l i t i e s  cons t ruc t ed  

a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  a c t  and would not a f f e c t  t h e  op- 

e r a t i o n  of e x i s t i n g  r e s e r v o i r s  o r  s t o r a g e  f a c i l i t i e s .  

Under t h e  d r a f t  b i l l ,  t h e  r i g h t  of  an a p p r o p r i a t o r  t o  d i -  

v e r t  wa te r  f o r  s t o r a g e  i n  a  given y e a r  would not  n e c e s s a r i l y  be 

determined by t h e  p h y s i c a l  c apac i ty  of t h e  r e s e r v o i r  o r  s t o r a g e  

f a c i l i t y .  The r i g h t s  t o  s t o r e  water  may inc lude  t h e  r i g h t  t o  

p r even t  seepage and t o  r e c a p t u r e  seepage from a  r e s e r v o i r  o r  o t h -  

e r  s t o r a g e  f a c i l i t y .  The burden of showing t h a t  " recap tured"  

wa te r  i s  a c t u a l l y  seepage from t h e  r e s e r v o i r  o r  s t o r age  f a c i l i t y  

would be on  t h e  owner who i s  a s s e r t i n g  t h e  r i g h t  t o  r e c a p t u r e  t h e  

wate r .  I f  i t  i s  proved t h a t  t h e  wate r  i s  seepage,  t h e  r ecap tu red  

water would be deemed t o  be non - t r i bu t a ry  t o  any n a t u r a l  s t ream,  

and would not  be s u b j e c t  t o  claim o r  app rop r i a t i on  by any o t h e r  

person.  



Div i s ion  eng inee r s  would record t h e  measurements of f low 

i n  and o u t  of any r e s e r v o i r  and t h e  s t o r a g e  capac i ty  w i t h i n  res-

e r v o i r s .  The d i v e r s i o n  of wate r  f o r  s t o r a g e  d i s t r i b u t i o n  would 

be adminis tered in accordance w i t h  t h e  decreed p r i o r i t y  system 

and other prov i s ions  of  Colorado law.  The 1969 General  Assembly 

w i l l  want t o  g ive  c a r e f u l  cons ide ra t i on  t o  t h i s  suggested l e g i s -

l a t i o n .  

Procedures  t o  be fol lowed by an owner and by t h e  d i v i s i o n  

eng inee r  f o r  t h e  a d m i n i s t r a t i o n  of t h i s  a c t  a r e  included i n  t h e  

b i l l .  P rov i s ion  i s  made f o r  a no t i ce  of p re l iminary  i n t e n t  t o  

c o n s t r u c t  o r  en l a rge  a r e s e r v o i r  which may be f i l e d  wi th  t h e  

s t a t e  engineer .  T h i s  n o t i c e  would be admiss ib le  evidence of t h e  

owner 's  i n t e n t  i n  any subsequent proceeding t h a t  may a r i s e .  

D r a f t  B i l l  No., 5 --- Advisory Board f o r  Each Water D iv i s ion  

Five  member adv i so ry  boards composed of water  u s e r s  o r  

r e p r e s e n t a t i v e s  t he reo f  would be e s t a b l i s h e d  under t h i s  b i l l  f o r  

each of t h e  water  d i v i s i o n s  e s t a b l i s h e d  under D r a f t  R i l l  No. 

1 -- "The Water R i g h t  Determination and Adminis t ra t ion  Act of 

1969." These boards would a c t  i n  an adv isory  capac i ty  t o  each 

of the d i v i s i o n  eng inee r s  and t o  t h e  s t a t e  eng ineer  " . . .wi th  re-

s p e c t  t o  a l l  m a t t e r s  p e r t a i n i n g  t o  wate r  r i g h t s  and t h e  adminis- 

t r a t i o n  of water  r i g h t s . .  ." and would be d i r e c t e d  t o  review t h e  

a c t i o n s  and p o l i c i e s  of t h e  s t a t e  eng ineer  and t h e  d i v i s i o n  en- 

gineers i n  regard t o  t h e s e  ma t t e r s .  The members of t h e  advisory 

boards  a r e  nominated by t h e  d i r e c t o r s  of t h e  department of na t -

u r a l  resources  and t h e  Colorado water  conserva t ion  board. T h e  



s t a t e  e n g i n e e r  and t h e  governor  s h a l l  appo in t  members from t h e  
I 

nominat ions  submit ted .  

The ch i e f  a c t i v i t i e s  of t h e  adv i so ry  boards may be summa-

rized as f o l l ows :  

( a )  Hold p u b l i c  h e a r i n g s  for t h e  c o n s i d e r a t i o n  of e x i s t -

i n g  o r  propos'ed r u l e s ,  r e g u l a t i o n s ,  and d e t e r m i n a t i o n s  concern ing  

water use  from t h e  s t a t e  eng inee r  o r  t h e  r e s p e c t i v e  d i v i s i o n  en-  

g i n e e r  and t o  submit  recommendations t h e r e o n  t o  t h e s e  o f f i c i a l s .  

( b )  Make recommendations t o  t h e  s t a t e  eng ineer  o r  t o  t h e  

r e s p e c t i v e  d i v i s i o n  e n g i n e e r  w i t h  r e s p e c t  t o  t h e  a d m i n i s t r a t i o n  

and o t h e r  m a t t e r s  under  t h e  "Water R igh t  De te rmina t ion  and Admin- 

i s t r a t i o n  Act of 1969." 

( c )  Sponsor p u b l i c  forums f o r  t h e  d i s c u s s i o n  and b e t t e r  

unde r s t and ing  of w a t e r  problems w i t h i n  each wa t e r  d i v i s i o n .  

( d )  Hear and c o n s i d e r  g r i evances  of wa t e r  u s e r s  concern-

i n g  t h e  a d m i n i s t r a t i o n  of wa t e r  r i g h t s  w i t h i n  t h e  d i v i s i o n  under  

t h e  "Water R igh t  De te rmina t ion  and Admin i s t r a t i on  Act of 1969." 

D r a f t  B i l l  No. 6 -- D i v i s i o n  Water Advisory Committee 

An a l t e r n a t i v e  approach t o  t h e  s t r u c t u r e  of t h e  adv i so ry  

committee concept  i n  D r a f t  B i l l  No. 5 i s  provided i n  t h i s  d r a f t  

b i l l .  Advisory committees under D r a f t  B i l l  No. 6 would c o n s i s t  

of  one  member from each  county  i n  t h e  v a r i o u s  wa te r  d i v i s i o n s .  

Each county  would t h u s  r e c e i v e  one v o t e  in i t s  adv i sory  commit- 

t e e .  Committee members would be d e s i g n a t e d  by t h e  county com-

m i s s i o n e r s  i n  c o u n t i e s  o u t s i d e  of Denver and by t h e  Denver Water 

Board. Count ies  i n  two wa t e r  d i v i s i o n s  would be i n  t h e  d i v i s i o n  



i n  which t h e  g r e a t e r  geog raph i ca l  a r e a  of  t h e  county i s  l o c a t e d ,  

w i t h  the excep t i on  t h a t  seven c o u n t i e s  a r e  s p e c i f i c a l l y  d e s i g -  

nated a s  b e i n g  i n  s p e c i f i c  w a t e r  d i s t r i c t s  f o r  purposes  of ap-

pointment  of t h e  advisory committees.  

With one e x c e p t i o n ,  t h e  major  a c t i v i t i e s  s p e c i f i e d  f o r  

adv i so ry  boards  u n d e r  t h i s  b i l l  a r e  t h e  same a s  those l i s t e d  f o r  

adv i so ry  boards  under  D r a f t  Bill No. 5. T h i s  excep t i on  i s  t h a t  

adv i so ry  boards would n o t  be d i r e c t e d  t o  hear and c o n s i d e r  g r i e v -  

ances of wa t e r  u s e r s  concern ing  t h e  a d m i n i s t r a t i o n  of  wa t e r  

r i g h t s  w i t h i n  each  d i v i s i o n ,  which i s  a r e s p o n s i b i l i t y  of a d v i -

s o r y  boards  inc luded  i n  D r a f t  B i l l  No. 5. 

The o t h e r  major  d u t i e s  of  adv i so ry  committees -- holding 

h e a r i n g s ,  making recommendations t o  t h e  s t a t e  and t o  t h e  dis-

t r i c t  eng inee r ,  and sponsor ing  p u b l i c  forums concerning wate r  

problems -- a r e  t h e  same i n  B i l l  No. 6 a s  i n  B i l l  No. 5. 

D r a f t  B i l l  No. 7 -- R e s p o n s i b i l i t i e s  of Water Resources D i v i s i o n  

The purpose of t h i s  proposed bill i s  t o  c l a r i f y  t h e  r e l a -  

t i o n s h i p  of  t h e  o f f i c e  of t h e  s t a t e  eng inee r  w i t h  r e s p e c t  t o  

s e v e r a l  a r e a s  of a d m i n i s t r a t i o n .  The b i l l  would d e s i g n a t e  t h e  

s t a t e  eng inee r  a s  t h e  e x e c u t i v e  o f f i c e r  i n  charge  of s u p e r v i s i n g  

t h e  work of a l l  d i v i s i o n  e n g i n e e r s ,  wa te r  commissioners ,  and 

s t a t e  employees r e s p o n s i b l e  t o  t h e s e  o f f i c i a l s .  The s t a t e  engi-

n e e r  would be r e s p o n s i b l e  f o r :  ( a )  t h e  a d m i n i s t r a t i o n  of wa t e r  

w e l l  l i c e n s i n g ,  a f i s c a l  s e c t i o n ,  a h e a r i n g  s e c t i o n ,  a p r o j e c t  

s e c t i o n ,  and t h e  keeping and p r e p a r a t i o n  of r e c o r d s  and i n v e s t i -  

g a t i o n s ;  ( b )  f o r  t h e  d i s c h a r g e  of t h e  s t a t e ' s  o b l i g a t i o n s  imposed 



by compact o r  j u d i c i a l  o r d e r  on t h e  o f f i c e ;  ( c )  f o r  cons t ruc t ion  

c o n t r a c t s ,  p ro fe s s iona l  and t e c h n i c a l  consu l t an t s ,  and o t h e r  con-

t r a c t s  r e l a t e d  t o  t h e  ope ra t ion  of the water  resources  d i v i s i o n ;  

.(d) f o r  coord ina t ing  t h e  work of t h e  n a t u r a l  resources  d i v i s i o n  

w i t h  o t h e r  departments of the s t a t e  government and with  t h e  r e -  

l a t e d  l o c a l  government a u t h o r i t i e s  and wi th  municipal and quas i -

municipal  co rpo ra t ions ;  and ( e )  f o r  t h e  superv is ion  of t h e  deputy 

s t a t e  engineer  and o t h e r  personnel  i n  t h e  o f f i c e  of t h e  d i v i s i o n  

of n a t u r a l  resources .  

Also provided i n  t h i s  d r a f t  b i l l  i s  an o u t l i n e  of t h e  ad- 

m i n i s t r a t i v e  r e l a t i o n s h i p  between d i v i s i o n  engineers ,  water  com- 

mis s ione r s ,  and o t h e r  employees under t h e  supe rv i s ion  of t h e  

s t a t e  engineer .  The proposed b i l l  i nc ludes  a job d e s c r i p t i o n  of 

the o f f i c e ,  of s t a t e  engineer  by a  l i s t i n g  of the s u b j e c t s  of 
' 

which t h e  s t a t e  engineer  would be expected t o  have a working 

knowledge i n  o r d e r  t o  perform t h e  d u t i e s  of h i s  o f f i c e .  

D r a f t  B i l l  No, 8 -- F i s c a l  Manaqement S e c t i o n  and Financinq of 
h a t e r  Adminis t ra t ion 

There a r e  two major i d e a s  f o r  l e g i s l a t i o n  included i n  this 

d r a f t  b i l l .  F i r s t ,  a f i s c a l  management s e c t i o n  under t he  super-

v i s i o n  of t h e  s t a t e  eng inee r  would be c r ea t ed  f o r  t h e  purposes of 

p repa r ing  annual budgets and overseeing expendi tures  of t h e  d i v i -

sion of water  resources .  De ta i l ed  budgeting of a l l  a spec t s  of  

t h e  s t a t e  engineer ' s  o f f i c e  and of  water  p r o j e c t s  throughout t h e  

s t a t e  would be provided under t h e s e  prov is ions .  A p r o j e c t  under 

t h i s  b i l l  could inc lude  t h e  c r e a t i o n  of a l l u v i a l  o r  o t h e r  s t o r a g e  

reserves, f lood  c o n t r o l  f a c i l i t i e s ,  o r  p r o j e c t s  o r  programs of 

wate r  salvage. 

-15-



The second major  concept  inc luded  i n  t h i s  b i l l  concerns 

t h e  methods of  f i n a n c i n g  water  a d m i n i s t r a t i o n  and w a t e r  projects. 

Revenues f o r  t h e  f i n a n c i n g  of wa te r  p r o j e c t s  and a d m i n i s t r a t i o n  

would be de r ived  from t h r e e  sources :  

(1) S t a t e  a e n e r a l  fund.  Cos t s  of  t h e  gene ra l  overhead 

and t h e  a d m i n i s t r a t i o n  of t h e  d i v i s i o n  of n a t u r a l  r e s o u r c e s ,  t h e  

s t a t e  e n g i n e e r ' s  o f f i c e ,  and t h e  d i v i s i o n  eng inee r s1  o f f i c e  would 

be pa id  from a p p r o p r i a t i o n s  made by t h e  Genera l  Assembly from t h e  

s t a t e  g e n e r a l  fund. These o f f i c e s  a r e  cons ide red  t o  have s t a t e -  

wide i n t e r e s t s  and, t h e r e f o r e ,  should be f inanced  through s t a t e  

a p p r o p r i a t i o n s  from t h e  g e n e r a l  fund. 

(2)  Water d i s t r i b u t i o n  f e e .  The d i r e c t  c o s t s  o f  d i s t r i b -  

u t i n g  wa t e r s  among t h e  a p p r o p r i a t o r s  i n  each i r r i g a t i o n  d i v i s i o n  

was recommended t o  be de r i ved  from uniform charges  - - a "water  

d i s t r i b u t i o n  f ee "  -- imposed a s  a  uniform charge  based on each 

acre f o o t  of wa t e r  d i v e r t e d  o r  s t o r e d  f o r  each app rop r i a to r .  The 

amount charged would be an  amount necessa ry  i n  each i r r i g a t i o n  

d i v i s i o n  t o  fund a n t i c i p a t e d  d i s t r i b u t i o n  c o s t s .  Th i s  recommen- 

d a t i 0 n . i ~based on t h e  argument t h a t  on ly  t h e  persons  b e n e f i t i n g  

from t h e  wa te r  a p p r o p r i a t i o n  system should  pay f o r  t h e  c o s t s  of  

d i v e r s i o n ,  s t o r a g e ,  and d i s t r i b u t i o n  o f  wa te r  from which on ly  

t h e s e  pe rsons  b e n e f i t .  

(3) S p e c i a l  assessments .  Water conse rva t i on  projects 

c o n s t r u c t e d ,  o p e r a t e d ,  and maintained by t h e  s t a t e  eng ineer  would 

be paid  by s p e c i a l  assessments  levied a g a i n s t  a p p r o p r i a t o r s  i n  

p r o p o r t i o n  t o  t h e  b e n e f i t s  r ece ived  by t h e  a p p r o p r i a t o r s  i n  each 

i r r i g a t i o n  d i v i s i o n  where water  p r o j e c t s  a r e  l oca t ed .  The spe-  



c i a 1  assessments  would be based on a  " v a r i a b l e  u n i t  chargeu f o r  

each a c r e  f o o t  of w a t e r  d i v e r t e d  w i t h i n  t h e  i r r i g a t i o n  d i v i s i o n .  

The assessments  would r e f l e c t  t h e  p r o p o r t i o n a t e  b e n e f i t s  con-

f e r r e d  w i th  r e s p e c t  t o  each a p p r o p r i a t o r ,  va ry ing  from a minimum 

u n i t  charge  ( f o r  t h e  l e a s t  b e n e f i t e d  s e n i o r  app rop r i a t i on )  t o  a 

maximum u n i t  charge  ( f o r  t h e  most b e n e f i t e d  j u n i o r  app rop r i a t i on ) .  

V a r i a b l e  u n i t  cha rge s  would be based on t h e  concept  t h a t  

t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  and maintenance c o s t s  f o r  wa te r  con-

s e r v a t i o n  p r o j e c t s  should be paid  by a p p r o p r i a t o r s  i n  p ropo r t i on  

t o  t h e  b e n e f i t s  r e ce ived  from t h e  p r o j e c t .  I t  i s  assumed t h a t  

t h e  j u n i o r  a p p r o p r i a t o r s  would r e c e i v e  t h e  g r e a t e s t  b e n e f i t s  and 

would pay h ighe r  s p e c i a l  assessments  t h a n  would t h e  s e n i o r  appro- 

p r i a t o r s  who would have l e s s  need for wate r  conse rva t i on  p r o j e c t s .  

I n  t h e  de t e rmina t i on  of s p e c i a l  assessments  for a  wa te r  conserva-  

t i o n  p r o j e c t  a l l  a p p r o p r i a t i o n s  i n  an i r r i g a t i o n  d i v i s i o n ,  a s  a  

g e n e r a l  r u l e ,  would be presumed t o  be b e n e f i t e d  by t h e  p r o j e c t .  

However, excep t i ons  may be made t o  t h i s  r u l e  by excluding p a r t i c -  

u l a r  a p p r o p r i a t o r s  from t h e  payment of  t h e  s p e c i a l  assessments  i f  

it was determined t h a t  t h e y  would no t  r e c e i v e  " d e f i n a b l e  b e n e f i t s "  

from t h e  p r o j e c t .  

I f  it appears  t o  t h e  s t a t e  eng inee r  t h a t  it is necessa ry  

o r  d e s i r a b l e  t o  p rov ide  s t a t e  o r  l o c a l  funds  f o r  t h e  c a p i t a l  c o s t  

of a wa te r  development p r o j e c t ,  a development and f i n a n c i n g  p l a n  

would be  prepared by t h e  s t a t e  eng inee r  f o r  c o n s i d e r a t i o n  by t h e  

Genera l  Assembly. Such a  p l an  could i n c l u d e  p r o v i s i o n  f o r  e s t a b -  

l i s h i n g  a s t a t e  r e v o l v i n g  fund ,  use  of s t a t e  matching funds  t o  

complement l o c a l  f unds ,  o r  t h e  c r e a t i o n  of p u b l i c  e n t i t i e s  t o  levy 

t a x e s  o r  t o  i s s u e  revenue bonds. 
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F i n a l l y ,  t h e  d r a f t  b i l l  provides  t h e  procedure t o  be used 

by t h e  s t a t e  eng ineer ,  and by a newly c r e a t e d  wate r  conserva t ion  

p r o j e c t  s e c t i o n  i n  h i s  o f f i c e ,  for t h e  development of water  con-

servation p r o j e c t s .  I n  add i t i on ,  a p p r o p r i a t o r ' s  conservancy d i s -  

t r i c t s ,  i r r i g a t i o n  d i s t r i c t s ,  and ground water management d i s -

t r i c t s  would have procedural. s t e p s  provided f o r  t h e  i n i t i a t i o n  

of wate r  conserva t ion  p r o j e c t s ,  s u b j e c t  t o  pub l i c  hear ings  and 

t h e  approval  by t h e  s t a t e  engineer .  

C r i t i c i s m s  of t h e  D r a f t  L e q i s l a t i o n  

A s  has  been no ted ,  a s e r i e s  of meetings i s  being he ld  

throughout t h e  s t a t e  i n  which t he se  d r a f t  b i l l s  a r e  being d i s -  

cussed and recommendations f o r  change a r e  being submitted t o  t h e  

b i l l  d r a f t e r s .  I n  view of t he se  meet ings ,  t h e  Committee on Water 

has  not at tempted t o  hold  pub l i c  hea r ings  i n  r ega rd  t o  t h e  d r a f t  

b i l l s .  However, some comments have been received by t h e  comrnit- 

t e e  and t h e r e  was some committee d i s c u s s i o n  i n  regard t o  t h e  pro- 

posed b i l l s .  Some of  t h e  comments i n  t h e  committee meetings may 

r e f l e c t  t h e  a r e a s  of g r e a t e s t  concern i n  regard  t o  t h e  d r a f t  

b i l l s .  

F i r s t ,  i t  was noted t h a t  t h e  d r a f t  b i l l s  do not  meet one 

of t h e  major problems of  wate r  use i n  t h e  s t a t e .  S p e c i f i c a l l y ,  

t h e  d r a f t  b i l l s ,  f o r  t h e  most p a r t ,  do not  a t tempt  t o  d e a l  wi th  

t h e  r e l a t i o n s h i p  of t h e  use  of underground water  t o  t h e  use of 

s u r f a c e  water  w i t h i n  t h e  con tex t  of t h e  p r i o r i t y  system f o r  wa-

t e r  use.  I n  r e p l y  t o  t h i s  s ta tement ,  t h e  approach of t h i s  l eg -  

i s l a t i o n  w a s  descr ibed  a s  an at tempt t o  o b t a i n  optimum use of 



Colorado water  by d e v i s i n g  schemes p e r m i t t i n g  t h e  use  and r e u s e  

of wa t e r .  The concep t s  of  b e n e f i c i a l  use  and t h e  exchange and 

s u b s t i t u t i o n  of wa t e r  were mentioned a s  ideas t h a t  a s s i s t  t h e  

s t a t e  i n  o b t a i n i n g  maximum use  of Colorado ' s  wa te r  supply .  In 

answer t o  a ques t i on  of how t h e  proposed l e g i s l a t i o n  would a s -

s i s t  a pe rson  who was i n  danger  of having a w a t e r - w e l l  shu t  down, 

M r .  G e i s s i n g e r  t o l d  t h e  committee t h a t  t h e  proposed b i l l s  would 

add some "p lu s  f a c t o r s u ,  such a s  l e s s  waste  of  wa t e r ,  t o  t h e  ex-

i s t i n g  supply.  These " p l u s  f a c t o r s "  were s a i d  t o  be t o  t h e  ben-

e f i t  of  pe r sons  who have l a t e  decrees and who have no decrees .  

Another major  c r i t i c i s m  of t h e  draft l e g i s l a t i o n  appears  

t o  be i n  t h e  a r e a  of  t h e  s t r eng thened  s t a t e  a d m i n i s t r a t i o n ,  par-

t i c u l a r l y  i n  t h e  powers provided t o  t h e  s t a t e  eng ineer  and t o  

t h e  seven d i s t r i c t  eng inee r s .  For example, t h e  s t a t e  e n g i n e e r ' s  

power t o  e s t a b l i s h  w a t e r  r equ i rements  f o r  v a r i o u s  c l a s s e s  o f  ir-

r i g a t e d  l and  ha s  been ques t ioned  on t h e  basis t h a t  such de t e rmi -

n a t i o n s  would be u n f e a s i b l e  because t h e  c o s t  would be t o o  h igh ;  

t h e  s t a t e  would not  fund such a  c o s t l y  program. 

A l s o ,  t h e  s t a t e  e n g i n e e r ' s  a u t h o r i t y  t o  e s t a b l i s h  reason-

a b l e  w a t e r  use s t a n d a r d s  h a s  been ques t ioned  on t h e  ground t h a t  

such a  de t e rmina t i on  cou ld  be made b e t t e r  a t  t h e  l o c a l  l e v e l .  

Thus,  some c r i t i c i s m s  i nvo lve  t h e  issue o f  s t a t e  o r  l o c a l  c o n t r o l  

of  w a t e r  a d m i n i s t r a t i o n .  The issue of s t a t e  o r  l o c a l  admin i s t r a -  

t i o n  i s  involved i n  t h e  adv i so ry  board o r  advisory committee con-

c e p t  which  could only submit  recommendations, r a t h e r  t h a n  e s t a b -  

l i s h  w a t e r  p o l i c y  i n  t h e i r  a r e a s .  



On t h e  o t h e r  hand ,  i t  i s  argued  t h a t  t h e  p r o p o s a l s  draw a 

balance between s t a t e  and l o c a l  c o n t r o l  t h r o u g h  t h e  e s t a b l i s h m e n t  

of a d v i s o r y  boa rds .  F u r t h e r ,  it i s  argued  t h a t  the e f f e c t i v e  ad-

m i n i s t r a t i o n  of  wa t e r  l a w  w i l l  be ach ieved  t h r o u g h  a s t r e n g t h e n -

ing of t h e  office of  s t a t e  e n g i n e e r  and t h e  d i v i s i o n  e n g i n e e r s .  

The r o l e  of the a d v i s o r y  b o a r d s  would be t o  p r o v i d e  communication 

between w a t e r  users and t h e  d i v i s i o n  e n g i n e e r s .  The b i l l s  a l s o  

p r o v i d e  f o r  t h e  deve lopment  o f  d i f f e r e n t  r u l e s  and r e g u l a t i o n s ,  

where n e c e s s a r y .  t o  a c c o u n t  f o r  l o c a l  s i t u a t i o n s  i n  each  of t h e  

seven  w a t e r  d i v i s i o n s .  

Summary 

I n  summary, t h e  commit tee  d i d  n o t  b e l i e v e  t h a t  it cou ld  

submi t  any recommendat ions e i t h e r  f a v o r i n g  o r  oppos ing  t h e  d r a f t  

l e g i s l a t i o n .  I t  a p p e a r s  t o  t h e  commit tee  t h a t  t h e  approach b e i n g  

used  i n  d i s c u s s i n g  t h e  w a t e r  l e g i s l a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  

and o r g a n i z a t i o n s  w i l l  b e  b e n e f i c i a l  i n  i n f o r m i n g  t h e  peop le  o f  

t h e  p r o p o s a l s  and i n  s e c u r i n g  t h e i r  comments and s u g g e s t i o n s  i n  

r ega rd  t o  changes i n  t h e  b i l l s .  No d o u b t ,  c r i t i c i s m  h a s  been 

s u b m i t t e d  on s e v e r a l  a s p e c t s  of  t h e  d r a f t  b i l l s  i n  a d d i t i o n  t o  

the i s s u e s  b r i e f l y  n o t e d  i n  t h i s  r e p o r t .  T h i s  p r o c e d u r e ,  p l u s  

a d d i t i o n a l  d r a f t  l e g i s l a t i o n  based on t h e  g u i d e l i n e s  o f  t h e  Fell-

h a u e r  c a s e ,  shou ld  a s s i s t  the 1969 G e n e r a l  Assembly i n  a c h i e v i n g  

e a r l y  c o n s i d e r a t i o n  o f  t h e s e  b i l l s .  



APPENDIX 

From: S e s s i o n  Laws of 1967,  C h a p t e r  175
(s.B. 407)  ( s e c t i o n s  148-2-9 Throu h  
148-2-12, C.R.S. 1963, 1967 Supp.3 

S e c t i o n  1. Water s t u d y .  -- ( 1 )  ( a )  The n a t u r a l  r e s o u r c e s  
c o o r d i n a t o r  a s  head o f  t h e  d i v i s i o n  of  n a t u r a l  r e s o u r c e s  i s  
hereby d i r e c t e d :  

(b) To i n v e s t i g a t e  r e l a t i o n s h i p s  i n  t h e  a r e a s  where i n t e r -
mingled s u r f a c e  and  ground w a t e r  a r e  commonly used  i n  conjunc-  
t i o n  w i t h  each  o t h e r  on t h e  same l a n d s ,  o r  l a n d s  immedia te ly  
a d j o i n i n g ,  f o r  t h e  same purpose  of  i r r i g a t i o n ;  t o  d e t e r m i n e  t h e  
need  f o r  and c o n t e n t  of  l e g i s l a t i o n  t h a t  would p r o v i d e  f o r  i n t e -  
g r a t e d  a d m i n i s t r a t i o n  of  a l l  d i v e r s i o n s  and u s e s  of water w i t h i n  
t h e  s t a t e ,  p r o t e c t  a l l  v e s t e d  w a t e r  r i g h t s ,  conse rve  w a t e r  re-
s o u r c e s  f o r  maximum b e n e f i c i a l  use, and p e r m i t  f u l l  u t i l i z a t i o n  
of a l l  w a t e r s  i n  t h e  s t a t e ;  i n  c o n n e c t i o n  w i t h  such  s t u d y ,  t o  
employ s u c h  t e c h n o l o g i c a l  and  l e g a l  and p r a c t i c a l  a s s i s t a n c e  a s  
may be  r e a s o n a b l y  required; t o  c o o p e r a t e  w i t h  any i n t e r i m  j o i n t  
water  committee t h a t  i s  e s t a b l i s h e d  by t h e  g e n e r a l  assembly; t o  
hold p u b l i c  h e a r i n g s  i f  n e c e s s a r y  i n  any  o f  t h e  w a t e r  d i v i s i o n s  
o f  t h e  s t a t e ;  and t o  draw upon t h e  e x p e r i e n c e  o f  o t h e r  s t a t e s  s o  
f a r  a s  it i s  a p p l i c a b l e  t o  c o n d i t i o n s  i n  Colorado.  

( c )  To  review e x i s t i n g  w a t e r  laws  o f  t h e  s t a t e  o f  C o l o r a d o  
t o  d e t e r m i n e  t h e i r  s u f f i c i e n c y  and t h e  need  f o r  any modi f i ca -
t i o n s  o r  s u p p l e m e n t a t i o n s  t h e r e t o  i n  o r d e r  t o  p rov ide  a n  e f f e c -
t i v e  sys t em f o r  a d m i n i s t r a t i o n ,  development ,  and c o n t r o l  o f  w a t e r  
u s e  i n  Co lo rado ,  and  t o  a c h i e v e  maximum u t i l i z a t i o n  of  w a t e r  re-
s o u r c e s  c o m p a t i b l e  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  s t a t e  c o n s t i t u -  
t i o n .  

( d )  To r e p o r t  i t s  f i n d i n g s  and recommendations t o  t h e  s e c -
ond r e g u l a r  s e s s i o n  o f  t h e  f o r t y - s i x t h ,  and  o r  f i r s t  r e g u l a r  
s e s s i o n  of  t h e  f o r t y - s e v e n t h  g e n e r a l  assembly ,  and  accompany said 
r e p o r t  w i t h  d r a f t s  o f  l e g i s l a t i o n  n e c e s s a r y  t o  inrplement t h e  rec-
ommenda t i o n s  made, 

S e c t i o n  2. Maintenance  of s t a t u s  quo.  -- (1) ( a )  Pend ing  
c o m p l e t i o n  of t h e  s t u d y ,  r e p o r t ,  and  proposed  l e g i s l a t i o n  des-  
cribed in s e c t i o n  1 of t h i s  a c t ,  t h e  s t a t e  e n g i n e e r  shall pre-
s e r v e  a l l  e x i s t i n g  u s e s  o f  w a t e r  i n  t h e  f o l l o w i n g  manner: 

(b) No p e r m i t  s h a l l  be  i s s u e d  f o r  any w e l l ,  o t h e r  t h a n  f o r  
r e p l a c e m e n t  wells and f o r  wells  d r i l l e d  i n  a d e s i g n a t e d  ground 
w a t e r  b a s i n  a s  d e f i n e d  i n  s e c t i o n  148-1802 (lo), C.R.S. 1963, a s  



amended, * u n l e s s  t h e  s t a t e  e n g i n e e r  o r  h i s  d e s i g n a t e d  r e p r e s e n t -  
a t i v e  f i n d s  a f t e r  i n v e s t i g a t i o n  t h a t  t h e  proposed  w e l l  w i l l  have  
no m a t e r i a l  e f f e c t  upon t h e  ves ted  water  r i g h t s  o f  e x i s t i n g  w a t e r  
u s e r s  a n d  t h e  c o n d i t i o n s  f o r  i s s u a n c e  o f  a p e r m i t  s p e c i f i e d  i n  
s e c t i o n  148-18-36, C.R.S. 1963, a s  amended, have been met. 

( c )  The s t a t e  e n g i n e e r  shall p l a c e  no r e s t r i c t i o n  upon any  
e x i s t i n g  w e l l  o p e r a t i n g  u n d e r  a p e r m i t  f rom t h e  s t a t e  e n g i n e e r ,  
e x c e p t  a s  permitted by s e c t i o n  148-18-37, C.R.S. 1963,  a s  amend-
e d ,  b e e  f o l l o w i n g  p a g e d  u n l e s s  he  d e t e r m i n e s  t h a t  d i v e r s i o n s  
from s u c h  well a r e  c a u s i n g  m a t e r i a l  i n j u r y  t o  t h e  v e s t e d  r i g h t s  
o f  o t h e r  a p p r o p r i a t o r s .  

S e c t i o n  3 .  A d j u d i c a t i o n .  -- A p p r o p r i a t o r s  of  w a t e r  from 
w e l l s  may, b u t  s h a l l  n o t  be r e q u i r e d  t o  a d j u d i c a t e  t h e i r  rights 
i n  a d j u d i c a t i o n  p r o c e e d i n g s  now pending  o r  h e r e a f t e r  i n i t i a t e d  
u n d e r  a r t i c l e  9 o f  c h a p t e r  148 ,  C.R.S. 1963. The p r i o r i t y  d a t e  
o f  a ground w a t e r  a p p r o p r i a t i o n  s h a l l  n o t  be  pos tponed  t o  a time 
l a t e r  t h a n  i t s  t r u e  d a t e  o f  i n i t i a t i o n  by r e a s o n  of  f a i l u r e  t o  
a d j u d i c a t e  such  r i g h t  i n  a n y  s u c h  a d j u d i c a t i o n  p roceed ing .  

S e c t i o n  4 .  Exemption.  -- The p r o v i s i o n s  o f  t h i s  a c t  s h a l l  
n o t  a p p l y  - i n  d e s i g n a t e d  ground water b a s i n s  a s  s u c h  b a s i n s  a r e  
d e f i n e d  i n  s e c t i o n  148-1802 ( 1 0 ) .  C . R . S .  1963,  a s  amended. 

S e c t i o n  5. & p r o p r i a t i o n .  -- There  i s  hereby a p p r o p r i a t e d ,  
o u t  of any moneys i n  t h e  s t a t e  t r e a s u r y  n o t  o t h e r w i s e  a p p r o p r i -  
a t e d ,  t o  t h e  n a t u r a l  r e s o u r c e s  c o o r d i n a t o r ,  t h e  sum of f i f t y  
t h o u s a n d  d o l l a r s  ( $ 5 0 , 0 0 0 ) ~o r  so  much t h e r e o f  a s  may b e  neces-
sary, f o r  t h e  s t u d y  r e p o r t ,  and l e g i s l a t i v e  p r o p o s a l s  d i r e c t e d  t o  
be made and  s u b m i t t e d  by t h i s  a c t .  S a i d  a p p r o p r i a t i o n  s h p l l  be-
come a v a i l a b l e  upon t h e  e f f e c t i v e  d a t e  of t h i s  a c t  a n d  s h a l l  re-
main a v a i l a b l e  u n t i l  t h e  end o f  t h e  f i s c a l  y e a r  end ing  J u n e  30, 
1968.  

S e c t i o n  6 .  S a f e t y  c l a u s e .  -- The g e n e r a l  assembly  he reby  
f i n d s ,  d e t e r m i n e s ,  a n d  d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  
t h e  immediate  p r e s e r v a t i o n  of  t h e  p u b l i c  p e a c e ,  h e a l t h ,  and 
s a f e t y ,  

Approved: A p r i l  1 9 ,  1967. 

*Sec t ion  148-1802 ( l o ) ,  C.R.S. 1963,  a s  amended, d e f i n e s  a  d e s i g -
n a t e d  ground w a t e r  b a s i n .  "Des igna ted  ground w a t e r -  b a s i n  a s  
u s e d  i n  t h i s  a r t i c l e  i s  t h a t  a r e a  e s t a b l i s h e d  by t h e  ground 
w a t e r  commission i n  a c c o r d a n c e  w i t h  s e c t i o n  148-1805." b e e  t h e  
f o l l o w i n g  pages  f o r  148-18-5J 



From: "Colorado  Ground Water  Management 
A c t " ,  C.R.S .  1963, a s  Amended 

148-18-5. D e t e r m i n a t i o n  of d e s i q n a t e d  qround w a t e r  b a s i n s .  
- ( 1 )  a The commission s h a l l ,  from t i m e  t o  t ime  a s  a d e q u a t e  
f a c t u a l  d a t a  becomes a v a i l a b l e ,  d e t e r m i n e  d e s i g n a t e d  ground w a t e r  
b a s i n s  and s u b d i v i s i o n s  t h e r e o f  by b o t h  g e o l o g i c  and g e o g r a p h i c  
d e s c r i p t i o n ,  and a s  f u t u r e  c o n d i t i o n s  r e q u i r e  and f a c t u a l  d a t a  
j u s t i f y ,  s h a l l  a l t e r  t h e  b o u n d a r i e s  o r  d e s c r i p t i o n  t h e r e o f .  I n  
making such  a  d e t e r m i n a t i o n  t h e  commission s h a l l  make t h e  f o l -  
l owing  f i n d i n g s :  

(b) The name o r  names o f  t h e  w a t e r  b e a r i n g  g e o l o g i c a l  m e m -
b e r  o r  members of  a  d e f i n e d  f o r m a t i o n ;  

( c )  The b o u n d a r i e s  of each  f o r m a t i o n  o r  member b e i n g  con-
s i d e r e d ; 

( d )  The e s t i m a t e d  q u a n t i t y  of  w a t e r  s t o r e d  i n  e a c h  forma- 
t i o n  o r  member; 

( e )  The e s t i m a t e d  a n n u a l  r a t e  o f  r e c h a r g e ;  

( f )  The e s t i m a t e d  u s e  o f  t h e  ground w a t e r  i n  t h e  a r e a ;  

( g )  The e s t i m a t e d  p r o j e c t e d  u s e  of  t h e  ground w a t e r  i n  t h e  
s u c c e e d i n g  f i f t y  y e a r s  a t  t e n - y e a r  i n t e r v a l s ;  

( h )  I f  t h e  s o u r c e  i s  an a r e a  of  u s e  exceed ing  f i f t e e n  y e a r s  
a s  d e f i n e d  i n  s e c t i o n  148-18-2 (3), t h e  commission s h a l l  l i s t  
t h o s e  u s e r s  who have been  wi thdrawing  w a t e r  i n  e x c e s s  of  t h e  fif-
t e e n - y e a r  p e r i o d ,  t h e  u s e  made of t h e  w a t e r ,  t h e  ave rage  annual 
q u a n t i t y  of  w a t e r  wi thdrawn,  and t h e  y e a r  i n  which t h e  u s e r  began  
t o  wi thd raw w a t e r .  

(2) B e f o r e  d e t e r m i n i n g  o r  a l t e r i n g  t h e  b o u n d a r i e s  o f  a 
d e s i g n a t e d  ground w a t e r  b a s i n  o r  s u b d i v i s i o n s  t h e r e o f ,  t h e  s t a t e  
e n g i n e e r  s h a l l  p r e p a r e  and f i l e  i n  h i s  o f f i c e  a  map c l e a r l y  show-
i n g  a l l  l a n d s  i n c l u d e d  t h e r e i n ,  t o g e t h e r  w i t h  a w r i t t e n  d e s c r i p -  
t i o n  t h e r e o f  s u f f i c i e n t  t o  a p p r i s e  i n t e r e s t e d  p a r t i e s  of t h e  
b o u n d a r i e s  of t h e  p roposed  b a s i n  o r  s u b d i v i s i o n s  t h e r e o f .  The 
commission s h a l l  p u b l i s h  t h e  same and h o l d  a h e a r i n g  t h e r e o n .  
F o l l o w i n g  such  h e a r i n g ,  t h e  commission s h a l l  e n t e r  an o r d e r  t o  
e i t h e r  c r e a t e  t h e  p roposed  d e s i g n a t e d  ground w a t e r  b a s i n ,  t o  i n -  
c l u d e  m o d i f i c a t i o n  o f  t h e  proposed b o u n d a r i e s ,  i f  any ,  o r  d i s m i s s  
t h e  o r i g i n a l  p r o p o s a l ,  a c c o r d i n g  t o  t h e  f a c t u a l  i n f o r m a t i o n  p r e -  
s e n t e d  o r  a v a i l a b l e .  (C.R.S.  1963, 1965 ~ u p p . )  

148-18-36. P e r m i t s  t o  c o n s t r u c t  w e l l s  o u t s i d e  d e s i q n a t e d  
a r e a s  - f e e s  - p e r m i t  n o t  qround w a t e r  r i q h t  - e v i d e n c e .  -- (1) 
From and a f t e r  t h e  d a t e  t h i s  a r t i c l e  becomes e f f e c t i v e ,  no new 
w e l l s  s h a l l  be c o n s t r u c t e d  o u t s i d e  t h e  b o u n d a r i e s  of a  d e s i g n a t e d  
9 



ground  w a t e r  b a s i n ,  n o r  t h e  supp ly  of w a t e r  from e x i s t i . n g  w e l l s  
o u t s i d e  t h e  b o u n d a r i e s  o f  a d e s i g n a t e d  ground w a t e r  b a s i n  i n -  
c r e a s e d  o r  e x t e n d e d ,  u n l e s s  t h e  u s e r  s h a l l  make an a p p l i c a t i o n  
i n  w r i t i n g  t o  t h e  s t a t e  e n g i n e e r  f o r  a " p e r m i t  t o  c o n s t r u c t  a 
w e l l " ,  i n  a  form t o  be p r e s c r i b e d  by t h e  s t a t e  e n g i n e e r .  T h e  
a p p l i c a n t  s h a l l  s p e c i f y  t h e  p a r t i c u l a r  d e s i g n a t e d  a q u i f e r  o r  
a q u i f e r s  from which t h e  w a t e r  i s  t o  be d i v e r t e d ,  t h e  b e n e f i c i a l  
use t o  which i t  i s  proposed  t o  app ly  such  w a t e r ,  t h e  l o c a t i o n  
o f  t h e  proposed w e l l ,  t h e  name of  t h e  owner o f  t h e  l a n d  on which 
such  w e l l  w i l l  be  l o c a t e d ,  t h e  ave rage  a n n u a l  amount of w a t e r  
a p p l i e d  f o r  i n  a c r e - f e e t  p e r  y e a r ,  t h e  proposed  maximum pumping 
r a t e  i n  g a l l o n s  p e r  m i n u t e ,  and i f  t h e  proposed  u s e  i s  i r r i g a -
t i o n ,  a d e s c r i p t i o n  o f  t h e  l a n d  t o  be i r r i g a t e d  and t h e  name of 
t h e  owner t h e r e o f ,  t o g e t h e r  w i t h  such  o t h e r  r e a s o n a b l e  informa-  
t i o n  a s  t h e  s t a t e  e n g i n e e r  may d e s i g n a t e  on t h e  form p r e s c r i b e d .  
(C.R.S. 1963,  1965 Supp.)  

(2) Upon r e c e i p t  of an a p p l i c a t i o n  f o r  a r ep lacemen t  w e l l  
o r  a new, i n c r e a s e d ,  o r  a d d i t i o n a l  s u p p l y  of  ground w a t e r  from 
an a r e a  o u t s i d e  t h e  b o u n d a r i e s  of a  d e s i g n a t e d  ground w a t e r  ba -  
s i n ,  accompanied by a f i l i n g  f e e  o f  t w e n t y - f i v e  d o l l a r s ,  t h e  
s t a t e  e n g i n e e r  s h a l l  make a d e t e r m i n a t i o n  a s  t o  whether  o r  n o t  
t h e  e x e r c i s e  of  t h e  r e q u e s t e d  p e r m i t  w i l l  m a t e r i a l l y  i n j u r e  t h e  
v e s t e d  w a t e r  r i g h t s  of  o t h e r s .  I f  t h e  s t a t e  e n g i n e e r  s h a l l  f i n d  
t h a t  t h e  v e s t e d  w a t e r  r i g h t s  of o t h e r s  w i l l  n o t  be m a t e r i a l l y  
i n j u r e d ,  and can  be  s u b s t a n t i a t e d  by h y d r o l o g i c a l  and g e o l o g i -  
c a l  f a c t s ,  he s h a l l  i s s u e  a " p e r m i t  t o  c o n s t r u c t  a  w e l l " ,  b u t  
n o t  o t h e r w i s e ;  e x c e p t  t h a t  no p e r m i t  s h a l l  b e  i s s u e d  u n l e s s  t h e  
l o c a t i o n  o f  t h e  p roposed  w e l l  w i l l  be a t  a  d i s t a n c e  o f  more t h a n  
s i x  hundred  f e e t  f rom an  e x i s t i n g  w e l l ;  b u t  i f  t h e  s t a t e  e n g i -  
n e e r ,  a f t e r  a  h e a r i n g ,  f i n d s  t h a t  c i r c u m s t a n c e s  i n  a  p a r t i c u l a r  
i n s t a n c e  s o  w a r r a n t ,  h e  may i s s u e  a  p e r m i t  w t h o u t  r e g a r d  t o  t h e  
above l i m i t a t i o n .  The p e r m i t  s h a l l  s e t  f o r t h  such c o n d i t i o n s  
f o r  d r i l l i n g ,  c a s i n g ,  and equ ipp ing  w e l l s  and o t h e r  d i v e r s i o n  
f a c i l i t i e s  a s  a r e  r e a s o n a b l y  n e c e s s a r y  t o  p r e v e n t  w a s t e ,  p o l l u -  
t i o n ,  o r  m a t e r i a l  i n j u r y  t o  e x i s t i n g  r i g h t s .  The s t a t e  e n g i n e e r  
s h a l l  e n d o r s e  upon t h e  a p p l i c a t i o n  t h e  d a t e  o f  i t s  r e c e i p t ,  
f i l e ,  and p r e s e r v e  such  a p p l i c a t i o n  and make a r e c o r d  of  such  
r e c e i p t  and t h e  i s s u a n c e  o f  t h e  p e r m i t  i n  h i s  o f f i c e  s o  indexed  
a s  t o  be  u s e f u l  i n  d e t e r m i n i n g  t h e  e x t e n t  o f  t h e  u s e s  made from 
v a r i o u s  ground w a t e r  s o u r c e s .  (c.R.s. 1963,  1967 supp.)  

( 3 )  A " p e r m i t  t o  c o n s t r u c t  a w e l l "  s h a l l  n o t  have t h e  e f -
f e c t  o f  g r a n t i n g  n o r  c o n f e r r i n g  a ground w a t e r  r i g h t  upon t h e  
u s e r ,  no r  s h a l l  a n y t h i n g  i n  t h i s  s e c t i o n  be  so  c o n s t r u e d .  Never-
t h e l e s s ,  t h e  p e r m i t  s h a l l  be a n e c e s s a r y  p r e r e q u i s i t e  f o r  t h e  
i n i t i a t i o n  o f  a new o r  a d d i t i o n a l  s u p p l y  and s h a l l  be pr ima 
f a c i e  e v i d e n c e  o f  t h e  d a t e  and e x t e n t  t h e r e o f .  (c.R.S.  1963, 
1965 Supp.)  

(4 )  Any p e r m i t  t o  c o n s t r u c t  a w e l l ,  i s s u e d  on o r  a f t e r  t h e  
e f f e c t i v e  d a t e  of  t h i s  s u b s e c t i o n ,  s h a l l  e x p i r e  one y e a r  a f t e r  
t h e  i s s u a n c e  t h e r e o f ,  u n l e s s  t h e  a p p l i c a n t  t o  whom such  p e r m i t  



was i s s u e d  s h a l l  f u r n i s h  t o  t h e  s t a t e  e n g i n e e r ,  p r i o r  t o  such  
e x p i r a t i o n ,  e v i d e n c e  t h a t  t h e  w a t e r  f rom such  w e l l  h a s  been p u t  
t o  b e n e f i c i a l  u s e ,  o r  u n l e s s  p r i o r  t o  such  e x p i r a t i o n  t h e  s t a t e  
e n g i n e e r ,  upon good c a u s e  shown, s h a l l  have  ex tended  such  pe rmi t  
f o r  a n  a d d i t i o n a l  p e r i o d  c e r t a i n ,  n o t  t o  exceed one y e a r .  (c.R.S.
1963, 1967 supp. )  

148-18-37. Waste - w e l l  109s - l i c e n s e  - bond - v i o l a t i o n s  - p e n a l t i e s .  -- ( 1 )  The s t a t e  e n g i n e e r  i n  c o o p e r a t i o n  w i t h  t h e  
commission s h a l l  have  power t o  r e g u l a t e  t h e  d r i l l i n g  and c o n s t r u c -
t i o n  of a l l  w e l l s  i n  t h e  s t a t e  of Co lo rado  t o  t h e  e x t e n t  n e c e s s a r y  
t o  p r e v e n t  t h e  w a s t e  o f  w a t e r  and t h e  i n j u r y  t o  o r  d e s t r u c t i o n  o f  
o t h e r  w a t e r  r e s o u r c e s ,  and s h a l l  r e q u i r e  w e l l  d r i l l e r s  and p r i v a t e  
d r i l l e r s  t o  f i l e  a log of each  w e l l  d r i l l e d  whether  o r  n o t  exempt 
by v i r t u e  of s e c t i o n  148-18-4.  The s t a t e  e n g i n e e r  s h a l l  adop t  
such  r u l e s  and r e g u l a t i o n s  a s  a r e  n e c e s s a r y  t o  accompl i sh  t h e  
p u r p o s e s  of t h i s  s e c t i o n .  

( 2 )  I f  t h e  s t a t e  e n g i n e e r  f i n d s  any w e l l  t o  have been 
d r i l l e d  o r  ma in ta ined  i n  a manner o r  c o n d i t i o n  c o n t r a r y  t o  any of  
t h e  p r o v i s i o n s  of t h i s  a r t i c l e  o r  t h e  r e g u l a t i o n s  i s s u e d  he reun-
d e r ,  h e  s h a l l  immedia t e ly  n o t i f y  t h e  u s e r  i n  w r i t i n g  of  such v i o -
l a t i o n  and g i v e  him s u c h - t i m e  a s  may r e a s o n a b l y  be n e c e s s a r y ,  n o t  
t o  exceed  s i x t y  d a y s ,  t o  c o r r e c t  d e f i c i e n c i e s .  I f  t h e  u s e r  f a i l s  
o r  r e f u s e s  t o  make ' the  changes  w i t h i n  t h e  a l lowed t ime  t h e  s t a t e  
e n g i n e e r  i s  a u t h o r i z e d  t o  enter upon h i s  l a n d  and do wha teve r  i s  
n e c e s s a r y  t h a t  t h e  u s e r  comply w i t h  t h e  p r o v i s i o n s  of  t h i s  a r t i -
c l e  o r  r e g u l a t i o n s  i s s u e d  h e r e u n d e r .  

(3) No w e l l  d r i l l e r  o r  p r i v a t e  d r i l l e r  s h a l l  d r i l l  a new 
w e l l  o r  o t h e r w i s e  do work on any  w e l l  r e q u i r i n g  a u t h o r i t y  f rom 
t h e  s t a t e  e n g i n e e r  u n t i l  a p e r m i t  w i t h  r e s p e c t  t h e r e t o  s h a l l  
have been  secu red  f o r  such  work. Any s t r u c t u r e  which would f a l l  
i n  the c l a s s i f i c a t i o n  of a  " w e l l "  a s  d e f i n e d  i n  s e c t i o n  148-18-2 
(8) e x c e p t  f o r  t h e  f a c t  t h a t  t h e  same i s  made f o r  t h e  pu rpose  of 
a t e s t  o n l y  s h a l l  b e  c o m p l e t e l y  f i l l e d  w i t h i n  t h i r t y  d a y s  a f t e r  
c o m p l e t i o n  of t h e  t e s t ,  and i f  no t  s o  f i l l e d  s h a l l  be deemed a  
" w e l l "  a s  d e f i n e d  i n  s a i d  s u b s e c t i o n  ( 8 ) .  (c.R.S. 1963,  1965 
supp 


