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The L e g i s l a t i v e  Counc i l ,  which i s  composed of  f i v e  
S e n a t o r s ,  six R e p r e s e n t a t i v e s ,  and t h e  p r e s i d i n g  o f f i c e r s  
o f  t h e  two houses ,  s e r v e s  a s  a  con t i nu ing  r e s e a r c h  agency 
f o r  t h e  l e g i s l a t u r e  th rough  t h e  maintenance of  a t r a i n e d  
s t a f f .  Between . s e s s i o n s ,  r e s e a r c h  a c t i v i t i e s  a r e  concen- 
t r a t e d  on t h e  s t u d y  of r e l a t i v e l y  broad problems f o r m a l l y  
proposed by l e g i s l a t o r s ,  and t h e  p u b l i c a t i o n  and d i s t r i -
b u t i o n  of f a c t u a l  r e p o r t s  t o  a i d  i n  t h e i r  s o l u t i o n .  

During t h e  s e s s i o n s ,  t h e  emphasis is  on supplying
l e g i s l a t o r s ,  on i n d i v i d u a l  r e q u e s t ,  w i t h  pe r sona l  memo-
randa,  p rov id ing  them w i t h  in fo rmat ion  needed t o  handle  
t h e i r  own l e g i s l a t i v e  problems. Repor t s  and memoranda 
bo th  g i v e  p e r t i n e n t  d a t a  i n  t h e  form of f a c t s ,  f i g u r e s ,  
arguments,  and a l t e r n a t i v e s .  
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To Members of t h e  For ty-  s even th  Colorado Genera 1 
Assembly: 

I n  accordance  with t h e  p r o v i s i o n s  of House 
J o i n t  Reso lu t i on  No. 1034, 1969 s e s s i o n ,  t h e  Leg- 
i s l a t i v e  Counci l  submits  t h e  accompanying p r o g r e s s  
r e p o r t  r e l a t i n g  t o  pa rk s ,  r e c r e a t i o n ,  and env i ron-  
ment i n  Colorado.  

The committee appo in ted  by t h e  L e g i s l a t i v e  
Counci l  t o  conduct  t h e  s t udy  r e p o r t e d  i t s  f i n d -
ings and recommendations t o  t h e  Counc i l  on Novem- 
ber 17, 1969. A t  t h a t  time t h e  p r o g r e s s  r e p o r t  
was adopted by t h e  L e g i s l a t i v e  Counc i l  f o r  t r a n s -
miss ion  t o  t h e  Governor and the Second Regula r  
Se s s ion  of  t h e  For ty - seven th  Genera l  Assembly. 

R e s p e c t f u l l y  submi t t ed ,  

/s/ 	 R e p r e s e n t a t i v e  C. P. (DOC)Lamb 
Chairman 
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Rep re sen t a t i ve  C. P .  (Doc) Lamb 

Cha irman 

Colorado L e g i s l a t i v e  Counci l  

Room 44, S t a t e  C a p i t o l  

Denver, Colorado 80203 


Dear M r .  Chairman: 

Your Committee on Parks  and Rec rea t i on  he rewi th  
submits  i t s  p r o g r e s s  r e p o r t  on pa rks  and r e c r e a t i o n  
and t h e  f i n a n c i n g  t h e r e o f ,  and t h e  problem of p r e se rv -
i n g  a q u a l i t y  environment i n  t h e  S t a t e  of  Colorado.  

The committee r e q u e s t s  t h a t  t h e  L e g i s l a t i v e  
Counci l  g i v e  c o n s i d e r a t i o n  t o  t h e  committee recommend- 
a t i o n s  that: 

( 1 )  The Genera l  Assembly a p p r o p r i a t e  $3,000,000 
f o r  f i s c a l  y e a r  1970-71 f o r  t h e  a c q u i s i t i o n  and de- 
velopment of s t a t e  park and r e c r e a t i o n  a r e a s  and i n  
succeeding y e a r s  t h a t  one pe r cen t  of t h e  t o t a l  Genera l  
Fund revenue be t r a n s f e r r e d  t o  a " S t a t e  Park  Fundn t o  
be used f o r  f u r t h e r  a c q u i s i t i o n  and develbpment of rec-
r e a t i o n a l  f a c i l i t i e s ;  

( 2 )  The Governor and t h e  Genera l  Assembly con- 
e i d e r  s t a t e  a s s i s t a n c e  t o  l o c a l  communities f o r  acqui-
s i t i o n  and development of  r e c r e a t i o n a l  f a c i l i t i e s ;  

( 3 )  The S t a t e  P l a n n i n g  O f f i c e  be g iven  a 
supplementa l  appropriation of $100,000 t o  conduct  a 
r e s o u r c e  and environmenta l  i nven to ry  of  t h e  s t a t e ;  
and 



( 4 )  The General Assembly g i v e  s e r i o u s  consider-  
a t i o n  t o  land-use l e g i s l a t i o n  s i m i l a r  t o  the Hawaii 
nLand Use Lawn. 

R e s p e c t f u l l y  submitted, 

/s/ 	 Senator George Jackson 
Chairman 
Committee on Parks and 

Recrea t ion  



FOREWORD 

Pursuan t  t o  H o J e R .  No. 1034, 1969 Ses s ion ,  t h e  Leg i s l a -  
t i v e  Counc i l  appointed  t h e  fo l l owing  committee t o  conduct  a 
s t u d y  on t h e  fo rmu la t i on  and t h e  f i n a n c i n g  of  a long-range pro-
gram of  s t a t e  pa rks  and r e c r e a t i o n ,  a s  w e l l  a s  t h e  f e a s i b i l i t y  
of main ta in ing  Colorado s q u a l i t y  environment: 

S e n a t o r  George Jackson,  Rep. Dominic Coloroso 
Chairman Rep. Eldon Cooper 

Rep. Ted Schuber t ,  Rep. Tom Dameron 
Vice Chairman Rep. George F e n t r e s s  

Sena to r  Wayne Denny Rep. Vincent  Grace 
S e n a t o r  Chet  Enstrom Rep. E a r l  Johnson 
Sena to r  J. D.  MacFarlane Rep. Harold Kos te r  
Sena to r  A l l eg r a  Saunders Rep. P h i l  Massar i  
Sena to r  Sam T a y l o r  Rep. Aus t in  Moore 

Rep. Ralph P o r t e r  
Rep. C a r l  Showal ter  
Rep. K e i t h  S inge r  

During t h e  f i r s t  y e a r  of  t h e  s t u d y ,  t h e  L e g i s l a t i v e  Coun- 
c i l ' s  Committee on Pa rks  and Recrea t ion  he ld  f i v e  r e g u l a r  meet-
i n g s .  One of t h e  meet ings  was devoted t o  a bus t o u r  t o  obse rve  
land-use  problems, i nc lud ing  t h e  Bear Creek Val ley  f l o o d p l a i n s ;  
the Denver Mountain Pa rk s ;  f i r e  hazard  a r e a s  i n  t h e  h e a v i l y  f o r -  
e s t e d  p o r t i o n s  of J e f f e r s o n  County; and t h e  u n s t a b l e  g e o l o g i c a l  
f o rma t ions  a t  Tab le  Mesa n e a r  Golden, The committee concluded 
t h e  t r i p  w i th  a d e d i c a t i o n  of  Golden Gate Canyon S t a t e  Park .  

Members of  t h e  committee a l s o  p a r t i c i p a t e d  i n  two a e r i a l  
f i e l d  t r i p s  -- one t o  e x p l o r e  e x i s t i n g  and p o t e n t i a l  r e c r e a t i o n  
s i t e s  a long  t h e  Urban F ron t  Range and a n o t h e r  t o  look a t  t h e  
e s t a b l i s h e d  and proposed a r e a s  on t h e  Western Slope .  The t r i p  
a l o n g  t h e  F ron t  Range took  t h e  members t o  t h e  Roxborough Area 
which t h e  Parks  Div , i s ion  l i s t s  a s  i t s  number one p r i o r i t y  for 
a c q u i s i t i o n  f o r  a  s t a t e  park.  S t a f f  members o f  t h e  Game, Fish 
and Pa rks  D iv i s i on  who accompanied t h e  l e g i s l a t o r s  on t h e  t o u r  
po in t ed  o u t  developmenta l  needs  i n  a number o f  e x i s t i n g  r e c r e a -  
t i o n  a r e a s ,  a s  well a s  t h e  s i t e s  t h e  d i v i s i o n  hopes t o  o b t a i n  
f o r  f u t u r e  development.  On t h e  Western S l o p e  t o u r ,  members were 
impressed w i t h  a  l o c a l  " g r e e n b e l t n  p r o j e c t  be ing under taken by
t h e  city of Grand J u n c t i o n  and a d j a c e n t  communities. 

The committee r e c e i v e d  a s s i s t a n c e  from numerous i nd iv idu -
a l s ,  groups ,  and s t a t e  a g e n c i e s  du r ing  t h e  f i r s t  y e a r  of t h e  
two-year  s tudy .  The committee would e s p e c i a l l y  like t o  t han k  
S e n a t o r s  John Bermingham and Joe S c h i e f f e l i n  f o r  t h e i r  interest 
i n  t h e  work of t h e  committee and t h e i r  a t t endance  a t  several o f  

v i i  



its meet ings .  I n  a d d i t i o n ,  t h e  commit tee  would l i k e  t o  e x p r e s s  
i t s  a p p r e c i a t i o n  f o r  t h e  a s s i s t a n c e  r e n d e r e d  by t h e  f o l l o w i n g  
i n d i v i d u a l s :  Tom Ten Eyck, E x e c u t i v e  D i r e c t o r ,  Department  o f  
N a t u r a l  Resources ;  Har ry  Woodward, D i r e c t o r ,  and George O1Malley, 
A s s i s t a n t  D i r e c t o r  f o r  P a r k s ,  D i v i s i o n  o f  Game, F i s h  and P a r k s ;  
Bob V e n u t i ,  Chairman,  C i t i z e n ' s  P a r k  and R e c r e a t i o n  Committee; 
Roger Hansen, D i r e c t o r ,  Rocky Mountain C e n t e r  on Environment;  
Len Sweet,  R e g i o n a l  P a r k s  A s s o c i a t i o n ;  J i m  Miles, S t a t e  P l a n n i n g  
Off i c e ;  John Rold,  D i r e c t o r ,  S t a t e  G e o l o g i c a l  Survey;  t h e  l a t e  
Max Gardner,  U. S. G e o l o g i c a l  Survey;  Tom Borden, S t a t e  F o r e s t e r ;  
Ronald Zelney ,  D i s t r i c t  F o r e s t e r ;  O s c a r  Schmunk, Deputy F o r e s t e r ;  
P a t r i c k  J. G a l l a v a n ,  D i r e c t o r ,  Denver Mountain P a r k s ;  Maurice 
Arnold,  Bureau of Outdoor  R e c r e a t i o n ;  Mrs.  Ruth  Wright ,  Bou lde r  
G r e e n b e l t  P r o j e c t ;  Donald K. Gardner ,  N a t i o n a l  R e c r e a t i o n  and  
P a r k  A s s o c i a t i o n ;  E r n e s t  Romans, L e g i s l a t i v e  Chairman, Co lo rado  
P a r k s  and R e c r e a t i o n  S o c i e t y ;  and Blake  Chambl i s s ,  Club  20. 
Dave Mor r i s sey ,  P r i n c i p a l  A n a l y s t  of  t h e  C o u n c i l  staff, had t h e  
p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  r e s e a r c h  c o n n e c t e d  w i t h  t h e  com-
mittee's s t u d y ,  a i d e d  by Kay Cochran,  Resea rch  A s s i s t a n t .  

November, 1969 Ly le  C. Kyle
D i r e c t o r  

v i i i  
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PARKS, RECREATION, AND ENVIRONMENT -

I n  1967, t h e  General Assembly adopted S.J.R. No. 42 pro-
v id ing  a study of t h e  programs of t h e  Game, Fish and Parks Divi-  
s ion.  O f  paramount concern t o  t h e  committee conductin P t h e  s tudy 
was t h e  need f o r  upgrading Colorado's Park  and Recreat  on program. 
I n  o r d e r  t o  acce le ra t e  development of s t a t e  r e c r e a t i o n  a reas ,  t h e  
committee recognized t h a t  s u b s t a n t i a l  monies would be needed. I n  
a d d i t i o n  t o  a l l o c a t i o n  of General Fund monies, var ious  funding a l -  
t e r n a t i v e s  were suggested -- adoption of a comprehensive unclaimed 
proper ty  a c t ,  s a l e  of S a l i n e  and I n t e r n a l  Improvement Lands, i n i -
t i a t i o n  of a revenue bond program, and u t i l i z a t i o n  of Highway User 
Funds through des ignat ion  of park roads a s  p a r t  of t h e  s t a t e  high-
way system. The funding recommendations of t h e  committee were no t  
implemented, and t h e  General Assembly authorized a new study of 
r e c r e a t i o n  and environmental problems. 

H . J . R .  No. 1034, 1969 sess ion ,  d i r e c t s  t h e  committee t o  r e -  
view: 1) formulation of a long-ran e program of s t a t e  parks: 2)
f inanc ing  outdoor r e c r e a t i o n ;  and 37 preserving t h e  q u a l i t y  of en-
vironment i n  t h e  s t a t e  of Colorado with p a r t i c u l a r  emphasis along 
t h e  Urban Front Range. Fundamental t o  both a park program and t h e  
p rese rva t ion  of environment i s  land u t i l i z a t i o n .  For t h i s  reason,  
t h e  i n i t i a l  meetings of the committee were devoted, i n  p a r t ,  t o  
t h e  problems and c o n f l i c t s  inherent  i n  t h e  competit ion f o r  land 
resources .  

Land-Use Problems 

Floodplains  

The committee found t h a t  i n  some ins t ances  t h e  ind i sc r imi -  
n a t e  development of land not  only p laces  a burden on pub l i c  f i -
nances, but  a l s o  jeopard izes  t h e  s a f e t y  and we l l  being of people 
and s o  e r ty .  I n  1965, property damage caused b t h e  ne floods 
i n  tRe genver Metropolitan Area exceeded $325 M i1l i on .  InMay
of 1969, f lood  damage of t h e  South P l a t t e  and t r i b u t a r i e s  was i n  
excess of  $13 m i l 1 i o n . u  A tour of f l o o d p l a i n  s i t e s  by t h e  corn-
m i t t e e  provided members wi th  an opportuni ty  f o r  a f i r s t h a n d  exam-
i n a t i o n  of  adverse land use, a s  well a s  complimentary development 
of f loodp la ins .  

esDonse 2 Flood, r e p o r t  by Denver Regional Council of 
&vtrnments. 

2/ Sou'rce: Army Corps of Engineers e s t ima tes  reported t o  t h e  
Water Conservation Board. 



William Whyte p o i n t s  o u t  t h a t :  

By a l lowing developers  t o  waterproof t h e  
f l o o d p l a i n s ,  communities have been i n c r e a s i n g  
t h e  f lood  damage p o t e n t i a l  f a s t e r  t han  t h e  
engineers  can b u i l d  dams t o  compensate. The 
publ ic  pays d e a r l y ,  both i n  f l ood  damage and 
i n  t h e  c o s t  of  dams t h a t  o therwise  would not  
have t o  be b u i l t .  J u s t  one shopping c e n t e r  
and parking a r e a  b u i l t  on a f l o o d p l a i n  can 
c r e a t e  enough e x t r a  runoff  t o  r e q u i r e  t h e  con- 
s t r u c t i o n  of anywhere from f i v e  hundred thou- 
sand d o l l a r s  t o  a m i l l i o n  d o l l a r s  worth of 
f lood  c o n t r o l  s t r u c t u r e s .  The p u b l i c  pays t h e  
whole b i l l  and r e t r o a c t i v e l y  prov ides  a sub-
s idy  t o  deve lopers  for b u i l d i n g  where they
shouldnvt ....2/ 

I n  Colorado, f o r  example, t o  minimize f l ood  and storm dra inage  
' problems. along Bear Creek and o t h e r  f l o o d p l a i n s  of t h e  Metropol i -  

t a n  Denver Area, two c o s t l y  apprdaches a r e  underway: 1 )  cons t ruc-  
t i o n  of M t .  Carbon and C h a t f i e l d  Dams; and 2) S.B. No. 202, t h e  , 

"Urban Drainage and Flood Control  A c t " ,  adopted by t h e  General  
Assembly i n  1969. Major dam and channe l i za t ion  p r o j e c t s  f o r  t h e  
Denver Area alone es t imated  by the Corps of Engineers i s  about 
$190 mi l l i on .  The c o s t  of  implementation of SOB. No. 202 i s  un-
known, bu t  i s  l i k e l y  t o  involve  m i l l i o n s  of d o l l a r s .  More appro- 
p r i a t e  use of land could reduce s i m i l a r  c o s t l y  expendi tures  i n  
t h e  f u t u r e .  

On an August 2 ,  1969 f i e l d  t r i p ,  t h e  Committee on pa rks  and 
Recrea t ion  observed land  uses  f a r  more s u i t a b l e  f o r  f l oodp la ins .  
Parks, grave l  o p e r a t i o n s ,  grazing,  and o t h e r  open space a c t i v i t i e s  
along Bear Creek would s u f f e r  l i t t l e  economic l o s s  i n  time of 
heavy runoff  and a c t u a l l y  could reduce t h e  f lood  impact of areas 
downstream. That  i s ,  t h e  open space use of f l o o d p l a i n s  t ends  t o  
a c t  a s  a "great sponge" by absorbing t h e  runoff  and slowing down 
t h e  water  flowing i n t o  t h e  main t r i b u t a r i e s .  App l i ca t ion  of such 
open space land uses  t o  t h e  f l o o d p l a i n s ,  p a r t i c u l a r l y  i n  u rban iz -
i n g  a r e a s ,  has another  b e n e f i c i a l  e f f e c t  i n  t h a t  it c o n t r i b u t e s  
t o  t h e  r e c r e a t i o n a l  and e s t h e t i c  needs o f  t h e  community. 

Forest f i r e s  

A t  t h e  August 2 meeting of t h e  committee, Tom Borden, Col-
orado S t a t e  F o r e s t e r ,  expressed concern t h a t  u rban iza t ion  of t h e  
f o r e s t e d  f o o t h i l l s  i n  J e f f e r s o n  County i s  i n c r e a s i n g  t h e  l i k e l i -
hood of a major f i r e  d i s a s t e r  s i m i l a r  t o  t h e  problems encountered 

e a s t  Landscape,Whyte, William H e ,  TL,L-# 



i n  Ca l i fo rn ia .  Roughly n ine ty  percent  of a l l  t h e  f o r e s t  land i n  
J e f f e r s o n  County i s  i n  p r i v a t e  ownership. The threat  t o  l i v e s  
and p roper t  i n  such a reas  could be minimized by improved access 
roads and d 1scouraging development of so-ca l led  "chimney areas* 
i n  which t h e  f i r e  danger i s  a t  t h e  maximum. 

Unstable  Geoloqical Formations 

Max Gardner, United S t a t e s  Geological  Survey, repor ted  t o  
t h e  committee t h a t  a geologica l  mapping of t h e  Denver Metropoli-  
t a n  Area has  been undertaken t o  p inpoin t  l ands l ide  sites; I n t e n -
sive development of uns tab le  geologica l  formations needs t o  be 
avoided. Unfortunately,  a s  t h e  urban populat ion inc reases  along 
t h e  f o o t h i l l s ,  p ressure  t o  u t i l i z e  t h e s e  lands f o r  homesites and 
i n d u s t r y  w i l l  increase .  M r .  Gardner suggested t h a t  h i l l s i d e s  
along t h e  Front Range could be pro tec ted  from eros ion  by adop-
t i o n  of a program s i m i l a r  t o  Boulder 's  Greenbelt .  The community
of Boulder has  purchased land along t h e  f o o t h i l l s  t o  p r o t e c t  t h e  
scen ic  s e t t i n g  of t h e  community. The community a l s o  is expand-
ing i t s  Greenbelt through f loodp la in  zoning, scenic  easements, 
and land dedica t ion .  

C o n f l i c t i n q  I n t e r e s t s  i n  Land U t i l i z a t i o n  

Senator  John Bermingham c a r e f u l l y  documented c o n f l i c t s  
between various pub l i c  needs and i n t e r e s t s  a t  an October meeting
of t h e  committee ( s e e  Appendix A ) .  . S p e c i f i c a l l y ,  a number of 
t h e s e  c o n f l i c t s  involve  a dec is ion  a s  t o  t h e  s e l e c t i o n  of a l t e r -
n a t e  land uses. For example, t h e  F l o r i s s a n t  F o s s i l  Beds i n  Tel-
l e r  County were threa tened  by a proposed mountain subdivis ion.  
Another example of c o n f l i c t  i n  use of o u r  n a t u r a l  resources  i n -

, - volves t h e  sand and g rave l  indus t ry .  The supply of sand and . 
grave l  i n  t h e  Denver Area i s  rap id ly  being depleted through urban 
'development. For example, t h e  h ighes t  grade of sand and gravel
d e p o s i t s  i n  t h e  met ropol i tan  area a re  found along Clear Creek. 
O r i g i n a l l y  some 330 m i l l i o n  tons  were a v a i l a b l e ;  over  200 million 
tons have been l o s t '  t o  urban encroachment. The t o t a l  va lue  of 
sand and gravel  d e p o s i t s  l o s t  i n  the Denver Metropolitan Area ex-
ceeds the e n t i r e  assessed va lua t ion  of J e f f e r s o n  County. Of the 
known remaining d e p o s i t s  of  sand and g rave l ,  approximately 
100,000,000 t o n  are loca ted  i n  the water  impoundment area of t h e  
Chatf i e l d  Dam.9 Hopefully t h e  major  p o r t i o n  of t h i s  resource 
will be recovered. 

4 / i c a t i o n catlono. 121, Colorado Legie-



P o s s i b l e  Approaches t o  Improved Procedures for Land Use 

Natural and Man-made Resource Inventory.  Senator  John 
~erminqham urqed t h e  committee t o  consider  a recommendatlon f o r  
t h e  s t a t e  t o  Gndertake an inventory of a l l  t h e  na tu ra l  and man-
made resources i n  t h e  s t a t e  -- unique geologica l  formations, wa-
t e r  and vegetat ion resources ,  h i s t o r i c  and c u l t u r a l  s i t e s ,  forest 
and mineral resources ,  archeological  resources ,  w i l d l i f e ,  scenic  
areas, wilderness preserves ,  wetlands, e t c .  A s i m i l a r  program 
was completed i n  Wisconsin a t  minimal c o s t .  The Wisconsin p lan  
inventor ied  some 220 i tems.  The inventory was conducted by loca l  
c i t i z e n  groups f a m i l i a r  w i t h  environmental resources  of t h e i r  re-
spective communities. Subsequently t h e  information was furnished 
t o  t h e  Universi ty  of Wisconsin f o r  compilation of t h e  inventory 
and development of a n a t u r a l  resource map of t h e  s t a t e .  

Resource Management. Senator Bermingham's proposal f o r  a 
n a t u r a l  resource inventory could ~ r o v i d e  an i n i t i a l  research  t o o l  
f o r  implementing a suggest ion made a t  a June meeting of t h e  com- 
m i t t e e  by Tom Ten Eyck, Di rec to r  of Natural Resources. He empha- 
s ized  t h e  need f o r  t h e  Governor and General Assembly t o  formulate 
po l i cy  f o r  the  development of t h e  s t a t e ' s  n a t u r a l  resources.  "Mr., 
Ten Eyck expressed t h e  view that resource management i s  not a lo-
ca l  problem only b u t  i s  of reg ional  and s ta tewide concern. Local 
governments use zoning a s  one t o o l  i n  resource management, bu t  
t h e  s t a t e  does not.  Perhaps  t h e  s t a t e  should consider  t h e  possi-

, b i l i t.X/ of s ta tewide zoning i n  the  a rea  of resource management, 
e . . .  

Land Use Commission. Senator S c h i e f f e l i n  requested t h e  
Governor and t h e  committee t o  consider  t h e  establ ishment  of a 
Colorado Land Use Commission pat terned a f t e r  t h e  Hawaii Land Use 
Law. Hawaii was t h e  f i r s t  s t a t e  t o  adopt l e g i s l a t i o n  providing 
f o r  s ta tewide land use con t ro l s .  The Hawaii a c t  groups a l l  lands 
i n t o  four  major classes of use: urban, r u r a l ,  a g r i c u l t u r a l ,  and 
conservation.  Conservation lands inc lude  watersheds, parklands,
scenic  a reas ,  beach re se rves ,  w i l d l i f e  a reas  and o t h e r  related 
preserves .  Under t h e  a c t ,  t h e  Land Use ~omrnjssion may designate
d i s t r i c t s  f o r  var ious  c l a s s e s  of land use. The a c t  c l e a r l y  -

.states t h a t  i n  t h e  establ ishment  of boundaries fo r  a g r i c u l t u r a l .
d i s t r i c t s ,  t h e  g r e a t e s t  poss ib le  p ro tec t ion  shall be given t o  
those  lands with a high capac i t  f o r  i n t e n s i v e  c u l t i v a t i o n .  A 
copy of t h e  Hawaii l e g i s l a t i o n  X s contained i n  Appendix B. 

One benef i t  of t h e  app l i ca t ion  of s ta tewide  land use con-
t r o l s  i s  t h a t  it t ends  t o  provide f o r  t h e  o rde r ly  growth of re-
gions.  A t  present ,  al though zoning i s  a common p r a c t i c e  of land 

Committee on Parks and Recreation,  Colorado Legislative Coun-
c i l ,  "Minutes of Meeting", June 25, 1969, page 4. 



ptobLm.ip ppo 
etors ma. pnrphas$~ 

iaar a d i e ,  Sea 
p.3 @ mspeck&m& 
r dwal,e e* o% % 3 I$oodpA na. Ae 

P$m& fy QSfLs,sct r. kdlrtnr;,. - . BeuLdar, and @6&wa~ G 
w e  a & ~ g L 8 S , t n g  1ad-uwib plaw f~'d" ~~CVI I I  d ~ d 7 i ~ g ~  
m % Fosr o%her osunttes fm th,e .Zllft&aL B$WaC4 f 
@ k a d . n s  ea&ng - &%pahoe, Fwo, Jef f ~ z ~ e n ,  and P&X.s* 





Colorado E f f o r t  

I n  t h e  p a s t ,  Co lorado ' s  e f f o r t ,  p a r t i c u l a r l y  Genera l  Fund 
e f f o r t ,  f o r  park development ha s  been l i m i t e d .  For  t h e  l a s t  f i v e  
years, f i s c a l  1964-65 th rough  1968-69, less t h a n  one m i l l i o n  d o l -  
lars has  been made a v a i l a b l e  i n  Genera l  Funds ( s e e  Tab le  11).  I n  
c o n t r a s t ,  t h e  1970-71 budget  r e q u e s t  for park  a c q u i s i t i o n  and de -  
velopment expend i t u r e s  amounts t o :  

Land a c q u i s i t i o n  $3,091,500 

Development 2,642,380 


T o t a l  $5,733,880 

The d i v i s i o n ' s  t e n - y e a r  p l a n  c a l l s  f o r  a t o t a l  of  ove r  $14,000,000 
f o r  a c q u i s i t i o n  and about  $18,000,000 f o r  c a p i t a l  c o n s t r u c t i o n  --
a t o t a l  of  $32,000,000. A s  t h e  s t a t e  expands i t s  park and r e c r e -
a t i o n  f a c i l i t i e s ,  o p e r a t i o n  and maintenance of t h e s e  f a c i l i t i e s  
w i l l  become a  major f i n a n c i a l  burden. I f  t h e  d i v i s i o n ' s  r e q u e s t  
f o r  a c q u i s i t i o n  and development i s  met i n  t h e  nex t  t e n  y e a r s ,  an-
o t h e r  $39 m i l l i o n  w i l l  be needed f o r  o p e r a t i o n  and maintenance.  

The Game, F i s h  and P a r k s  D i v i s i o n  i s  no t  t h e  on ly  s t a t e  
agency invo lved  i n  park  development.  The Department of Highways 
i s  c o n s t r u c t i n g  s o - c a l l e d  " s a f e t y  r e s t  a r ea s "  o r  wayside pa rk s .  
The development program i s  funded from f e d e r a l  monies and i s  an 
i n t e g r a l  p a r t  of t h e  I n t e r s t a t e  highway system. I n  t h e  l a s t  two 
y e a r s  (1967-1968),  about  $200,000 ha s  been s p e n t  on development 
of  rest  a r e a s  and $520,000 f o r  maintenance and o p e r a t i o n .  

Review of t h e  Cherry  Creek R e s e r v o i r  program may be  he lp -  
f u l  i n  p l a c i n g  c a p i t a l  c o n s t r u c t i o n  e x p e n d i t u r e s  f o r  park  and 
r e c r e a t i o n  i n  p e r s p e c t i v e .  B a s i c a l l y ,  Cherry  Creek i s  a h igh-use  
a r e a ,  o f f e r i n g  complete wa t e r  r e c r e a t i o n  i n c l u d i n g  swimming, b o a t -
i n g ,  w a t e r  s k i i n g ,  and f i s h i n g .  Re l a t ed  f a c i l i t i e s  f o r  s a n i t a -  
t i o n ,  d r i n k i n g  wa t e r ,  t r a i l e r s  and campers,  t e n t  camping, p i c n i c k -  
i n g  and o t h e r  a c t i v i t i e s  have also been c o n s t r u c t e d .  T h i s  a r e a  
i s  about  30 p e r c e n t  developed.  T o t a l  c o n s t r u c t i o n  c o s t s  t o  d a t e  
amount t o  8918,000 and t o t a l  c o s t s  a t  complet ion  ( n e x t  t e n  y e a r s )  
w i l l  approach $3,000,000. Again, t h i s  does  no t  i n c l u d e  any money 
for l a n d  a c q u i s i t i o n .  I n  o t h e r  words, i f  Co lo r ado ' s  program f o r  
p a r k s  and r e c r e a t i o n  were l i m i t e d  t o  t h e  c o n s t r u c t i o n  o r  deve lop-  
ment of  f i v e  major  a r e a s ,  comparable t o  Cherry  Creek,  t h e  c o s t  o f  
t h e s e  f i v e  a r e a s  would amount t o  $15 m i l l i o n  o r  one-hal f  t h e  c o s t  
of  t h e  t en -yea r  p l a n  proposed by t h e  d i v i s i o n .  T h i s  f i g u r e  i s  
f o r  development a l one  and does  no t  i n c l u d e  l and  a c q u i s i t i o n  o r  
maintenance  and o p e r a t i o n  expend i t u r e s .  Thus, r e g a r d l e s s  of t h e  
d i r e c t i o n  t h a t  t h e  s t a t e  t a k e s  i n  t h e  f i e l d  of r e c r e a t i o n ,  p ro -
gram c o s t s  a r e  going t o  be expensive .  



Table 11 

GENERAL FUND MONIES AND PARK CASH FWD MONIES 
APPROPRIATED FOR PARKS DEVELOPMENT 


-Year 

66-67 


67-68 


68-69 


TOTALS 


General Fund 

212,697 


174,449 


216,850 


$953,996 

P a r k s  Cash ~ u n d l  

1,104,713~ 


791,551 


370.659 

$2,674,164 

T o t a l  

1,317,410 


966,000 


587 ,SOQ 

$3,628,160 


Federal Land and Water .Fund monies are included i n  the 
, 

+ P a r k s  Cash Fund t o t a l s .  

* Development funds f o r  1966-1967 were over appropriated.
The D i v i s i o n  over estimated income from user fees and 
other sources and actual expenditures amounted t o  
$910,688, a difference of $406,722. 



Colorado S t a t e  Perk P o l i c v  and Proqram D i r e c t i o n  

- House B i l l  No. 1038, 1969 Sess ion ,  c o n t a i n s  a  p o l i c y  s t a t e -
ment of t h e  General Assembly a s  t o  t h e  t y p e  of park and r e c r e a t i o n  
a c t i v i t i e s  i n  which t h e  s t a t e  of Colorado i s  t o  p a r t i c i p a t e .  Sec-
t i o n  62-1-2of t h e  b i l l  s t a t e s :  

(1)  I t  i s  hereby dec l a red  t o  be t h e  
po l i cy  of t h e  s t a t e  of Colorado t h a t  t h e  f i s h  
and w i l d l i f e  and t h e i r  environment, and t h e  
n a t u r a l ,  s c e n i c ,  s c i e n t i f i c ,  and outdoor r ec -  
r e a t i o n  a r e a s  of t h i s  s t a t e  a r e  t o  be pro- 
t e c t e d ,  p reserved ,  enhanced, and managed, f o r  
t h e  use ,  b e n e f i t ,  and enjoyment of t h e  people  
of t h i s  s t a t e  and v i s i t o r s  t o  t h i s  s t a t e .  I t  
i s  f u r t h e r  dec l a red  t o  be t h e  p o l i c y  of t h i s  
s t a t e  t h a t  t h e r e  s h a l l  be provided a  compre- 
hensive program of outdoor r e c r e a t i o n  i n  o r -  
d e r  t o  o f f e r  t h e  g r e a t e s t  p o s s i b l e  v a r i e t y  of 
outdoor r e c r e a t i o n  oppor tun i ty  t o  t h e  people 
of t h i s  s t a t e  and i t s  v i s i t o r s ,  and t h a t  t o  
c a r r y  ou t  such program and p o l i c y  t h e r e  s h a l l  
be a cont inuous ope ra t ion  of planning,  acqui-  
s i t i o n ,  and development of outdoor  r e c r e a t i o n  
l ands ,  wa te r s ,  and f a c i l i t i e s .  

(2)  ( a )  I n  implementing t h e  p o l i c y  s e t  
f o r t h  i n  subsec t ion  (1) o f '  t h i s  s e c t i o n ,  t h e  
s t a t e  s h a l l :  

(b )  Attempt t o  develop s t a t e  parks  and 
n a t u r a l  environment r e c r e a t i o n  a r e a s  s u i t a b l e  
f o r  such r e c r e a t i o n a l  a c t i v i t i e s  a s  camping, 
p i cn i ck ing ,  h ik ing ,  horseback r i d i n g ,  s i g h t -  
see ing ,  f i s h i n g ,  and water  s p o r t s ,  o t h e r  than 
swimming; 

( c )  Advise t h e  c i t i z e n s  of  t h i s  s t a t e  
and v i s i t o r s  of t h e  l o c a t i o n  o f  s t a t e  parks  
and r e c r e a t i o n  a r e a s  through t h e  d i s t r i b u t i o n  
of maps and t h e  use of o t h e r  a p p r o p r i a t e  i n -  
fo rmat iona l  dev ices  ; 

(d)  Not be r e spons ib l e  f o r  development 
of neighborhood parks  o r  r e c r e a t i o n  a r e a s  
t h a t  a r e  mainly designed t o  prov ide  f a c i l i -  
t i e s  f o r  team o r  i n d i v i d u a l  s p o r t s ;  

( e )  Not charge a f e e ,  o r  r e q u i r e  a per -
m i t ,  f o r  t h e  u s e  of any s t a t e  park o r  n a t u r a l  
environment r e c r e a t i o n  a r e a ,  u n l e s s  con t inua l  

1 

supe rv i s ion  and maintenance i s  r equ i r ed  o r  un- 
l e s s  c e r t a i n  f a c i l i t i e s ,  a s  determined by t h e  
commission, a r e  maintained a t  any such area .  



The proposals  of t h e  d i v i s i o n  f o r  a  parks  program and f o r  
l and  a c q u i s i t i o n  and c a p i t a l  c o n s t r u c t i o n  fo l low t h i s  gu ide l ine .  
I n  essence ,  t h i s  p o l i c y  appears  t o  p rec lude  t h e  s t a t e ' s  involve-  
ment i n  urban, h i g h  d e n s i t y  r e c r e a t i o n  o r  even g ran t s - in -a id  t o  
f o s t e r  c i t y - o r i e n t e d  r e c r e a t i o n .  

Local  Demand. Informat ion suppl ied  by t h e  Div is ion  of 
Game. Fi sh  and Pa rks  i n d i c a t e s  cons iderab le  i n t e r e s t  on t h e  p a r t  
of l o c a l  governments for matching monies f o r  r e c r e a t i o n  f a c i l i -
t i e s .  For every d o l l a r  of  f edera l  Land and Water Conservat ion 
monies made a v a i l a b l e  t o  Colorado communities, l o c a l  governments 
a r e  asking from f o u r  t o  f i v e  d o l l a r s .  Th i s  p a t t e r n  has  been evi -
d e n t  f o r  t h e  l a s t  f i v e  years .  For f i s c a l  1969, $600,000 i n  f ed -  
e r a l  monies was a l l o c a t e d  f o r  c i t i e s ,  towns and s p e c i a l  d i s t r i c t s .  
The f e d e r a l  government i s  expected t o  make a l i t t l e  over  one m i l -
l i o n  d o l l a r s  a v a i l a b l e  f o r  l o c a l  parks  a c t i v i t i e s  i n  1970-71. 

Demands f o r  A l t e r n a t i v e  Proqrams. The committee recognizes  
t h a t  a number of a l t e r n a t i v e s  e x i s t  f o r  every proposal  f o r  a  s t a t e  
park system. For i n s t a n c e ,  test imony was given t b  t h e  committee 
on t h e  need f o r  development of "open space c o r r i d o r s w  t o  s e rve  t h e  
expanding populat ion of t h e  Front  Range. Such a proposal  not  on ly  
would c a l l  f o r  park development but implementing a  v a r i e t y  of land 
use  c o n t r o l s  f o r  open space p u r  oses:  1) scen ic  easements could be 
purchased along t h e  highways; 2P conserva t ion  easements could be 
obta ined  t o  p r o t e c t  land f o r  a g r i c u l t u r a l  purposes and prevent  u r -
ban development; 3) p rope r ty  t a x  d e f e r r a l s  o r  r educ t ions  could be 
made f o r  land u t i l i z a t i o n  conforming ' to  open space needs; and 4)
zoning of f l o o d p l a i n s  and o t h e r  hazard a r e a s  could minimize prob- 
lems a s soc i a t ed  wi th  f l ood ing  and s o i l  e ros ion .  I n  essence,  .re-
q u e s t s  f o r  open space programs involve more than  t r a d i t i o n a l  park
a c t i v i t i e s  and could have a g r e a t e r  impact on t o t a l  problems of 
environment. 

The Midwest Research I n s t i t u t e  developed a comprehensive
p lan  f o r  outdoor r e c r e a t i o n  f o r  Colorado. T h e i r  recommendations 
f o r  an a c t i o n  program l i s t e d ,  i n  p a r t ,  t h e  fo l lowing  r e c r e a t i o n  
needs: 

Develo~ment  of f a c i l i t i e s  needed i n  urban 
a reas .  Most people have on ly  a  few hours  
=able f o r  l e i s u r e  on a  d a i l y  b a s i s .  Be-
cause t h e i r  t ime i s  l i m i t e d ,  f a c i l i t i e s  t h a t  
o f f e r  t h e  g r e a t e s t  number of o p p o r t u n i t i e s  t o  
t hese  people  should be developed f i r s t .  Ex-
amples of such f a c i l i t i e s  a r e :  swimming poo l s  
o r  beaches,  playgrounds,  p i c n i c  grounds,  t e n n i s  
c o u r t s ,  go l f  courses ,  and i c e  s k a t i n g  r i n k s .  

I Development of r e c r e a t i o n  c e n t e r s  f o r  t h e  
handica ed. There i s  an u rgen t  need f o r  

I m g r o u n d s ,  gardens ,  end o t h e r  f a c i l i-
t i e s  t h a t  are  s p e c i f i c a l l y  designed f o r  people 



who a r e  b l i n d ,  o r  phys i ca l ly  o r  mental ly  
handicapped, and f o r  disadvantaged ch i ld ren .  
One s p e c i a l i z e d  f a c i l i t y  should be developed 
f o r  every 100,000 persons  i n  an urban area .  

Development of l e i s u r e - t i m e  c e n t e r s .  I n  
o r d e r  t o  main ta in  Colorado scenery and t o  pro- 
v ide  year-round f a c i l i t i e s ,  t h e  development of 
l a r g e  r e c r e a t i o n  c e n t e r s  wi th  a  v a r i e t y  of f a - ' 

c i l i t i e s ,  such a s  Aspen, Estes P a r k ,  V a i l ,  and 
Manitou Spr ings ,  should be encouraged. The 
development of  s i n g l e  e s t ab l i shmen t s  should be 
discouraged.  Zoning and environmental  c o n t r o l  
f o r  r e c r e a t i o n  a t  coun y and r e g i o n a l  l e v e l s  
should be encouraged .64 

The committee recognizes  t h a t  demands f o r  r e c r e a t i o n  e x i s t  
i n  a l l  s e c t o r s  of t h e  community. Persons  l i v i n g  i n  d isadvantaged 
a r e a s  may not have t h e  r e sou rces  o r  t r a n s p o r t a t i o n  a v a i l a b l e  t o  
t a k e  advantage of s t a t e  f a c i l i t i e s  s u b s t a n t i a l  d i s t a n c e s  from 
t h e i r  neighborhoods. Lack of time may a l s o  prevent  urban fami- 
l i e s  from p a r t i c i p a t i n g  i n  r u r a l l y  l oca t ed  r e c r e a t i o n ,  except  on 
weekends. On t h e  o t h e r  hand, f e d e r a l  camping f a c i l i t i e s  a r e  o f -  
t e n  taxed  beyond c a p a c i t y  i n  t he  summer months. Desp i t e  surveys  
by t h e  Midwest Research I n s t i t u t e  which i n d i c a t e  t h a t  Colorado 
s k i  a r e a s  a r e  expected t o  have idle c a p a c i t y  u n t i l  t h e  yea r  2,000, 
t h e r e  a r e  s u b s t a n t i a l  wa i t i ng  l i n e s  a t  many of t h e s e  areas on 
weekends. 

Implementation. o f ,  S t a t e  .Po l icy .  Needless t o .  say ,  t h e *  
$cop& of  'demands f o r  odttioor r d c r e e t i o n  and p&Serving t h e  qua l -  
i t y  of environment goes f a r  beyond p r e s e n t  s t a t e  p o l i c y  as  o u t -
l i n e d ' i n  House B i l l  No. 1038. The committee recognizes  t h a t  a 
comprehensive program t o  a t  l e a s t  p a r t i a l l y  meet t hose  needs can 
o n l y  be accomplished through t h e  coopera t ion  and r e sou rces  of 
f e d e r a l , s t a t e ,  and l o c a l  governments and p r i v a t e  i ndus t ry .  Nev-
e r t h e l e s s ,  t h e  p o l i c y  o u t l i n e d  i n  House B i l l  No. 1038 provides  a 
s t a r t i n g  po in t  f o r  a  s t a t e  park program. I f  t h i s  i s  not  t h e  i n -
t e n t i o n  of  t h e  General Assembly, o r  i f  t h e  ma jo r i t y  of S e n a t o r s  
and Represen ta t ives  b e l i e v e  t h a t  t h e  emphasis of a s t a t e  program 
of  ou tdoor  r e c r e a t i o n  should be placed e lsewhere ,  t hen  l e g i s l a -  
t i o n  should be in t roduced  t o  r e v i s e  t h i s  po l icy .  But, u n t i l  t h e  
time the General Assembly d i r e c t s  a  new s t a t e  po l i cy ,  t h e  cornmit-
tee  suppor t s  implementation of t h e  aforementioned po l i cy  o u t l i n e d  
i n  the House B i l l  No. 1038, 1969 Sess ion .  

Midwest Research I n s t i t u t e ,  Colorado Outdoor Recrea t ion  Com-
prehens ive  P l a n ,  Vol. 4 ,  pages 79 and 80. 



Committee Recommendations 

I t  i s  t h e  consensus of t h i s  committee t h a t  t h e  people of 
Colorado have a r i g h t  t o  a q u a l i t y  environment, a s  manifested by 
c l e a n  a i r  and wate r ,  an e s t h e t i c a l l y  p l e a s i n g  landscape,  freedom 
from no i se ,  and adequate open spaces.  The n a t u r a l  resources  --
a i r ,  water ,  f o r e s t s ,  minerals, gras s l ands ,  s t reams ,  r i v e r s ,  park- 
l ands ,  s cen ic  a r e a s ,  f i s h  and w i l d l i f e  -- should be p ro t ec t ed ,  
enhanced, and developed i n  a manner c o n s i s t e n t  with maintaining a 
q u a l i t y  environment for t h e  f u l l  b e n e f i t ,  use, and enjoyment of 
Co lo rado t s  c i t i z e n s  and v i s i t o r s .  The Governor and General  As-
sembly should f o s t e r  and promote measures necessary t o  prevent  o r  
e f f e c t i v e l y  reduce adverse  e f f e c t s  on t h e  q u a l i t y  of t h e  s t a t e ' s  
environment. Appropr ia te  a c t i o n  must be i n i t i a t e d  t o  c r e a t e  pub-

, 	 l i c  awareness and unders tanding of  Colorado 's  n a t u r a l  r e sou rces  
and t h e  f o r c e s  a f f e c t i n g  them. Pub l i c  suppor t  i s  needed t o  f o s -  
t e r  and mainta in  c o n d i t i o n s  under which man and na tu re  can e x i s t  
i n  'product ive  harmony, and t o  f u l f i l l  t h e  s o c i a l ,  c u l t u r a l ,  i n -
s p i r a t i o n a l ,  and economic requirements of  p r e s e n t  and f u t u r e  gen- 
e r a t i o n s  of Coloradoans.' 

The s t a t e  of  Colorado has  i n i t i a t e d  t h i s  p o l i c y  i n  regard  
t o  outdoor  r e c r e a t i o n  by undertaking a system of s t a t e  park and 
r e c r e a t i o n  a reas .  The committee recommends acce l e ra t ed  develop- 
ment of t h e  s t a t e  park system, wi th  h i g h e s t  p r i o r i t y  assigned t o  
t h o s e  a r e a s  se rv ing  t h e  dense ly  urbanized p o r t i o n s  of Colorado. 
The committee recommends t h a t  adequate funds  be provided t o  de-  
ve lop  each des igna ted  s t a t e  park and r e c r e a t i o n  a r e a  t o  a f i r s t  
c l a s s  l e v e l .  Fu ture  needs f o r  s t a t e  park and r e c r e a t i o n  a r e a s  
should be met through a  master  p lan which provides  f o r  land ac-
q u i s i t i o n s  and phased development of i n d i v i d u a l  a r eas .  On t h r e e  
s e p a r a t e  occasions  v a r i o u s  committee members made a e r i a l  and 
ground surve s of t h e  e x i s t i n g  s t a t e  park programs and p o t e n t i a l  

. . 	 r e c r e a t i o n  s1t e s .  P a r t i c i p a n t s  i n  t h e s e  f i e l d  t r i p s  have been 
impressed with  t h e  s i t e s  which are a v a i l a b l e  f o r  a c q u i s i t i o n  and 
development a s  p a r t  of t h e  s t a t e  park program. 

Financinq Colorado Park and Recrea t ion  A c t i v i t i e s  

The s t a t e  of Colorado cannot have a  f i r s t  c l a s s  p ro  ram of 
s t a t e  or l o c a l  p a r k s  wi thout  t h e  expendi ture  of s u b s t a n t i a ?  sums 
of money. T o t a l  development c o s t s  f o r  t h e  Cherry Creek Recrea t ion  
Area a lone  w i l l  exceed $3 m i l l i o n ,  f o r  example. In a t tempt ing  t o  
w r e s t l e  wi th  t h i s  problem, t h e  fol lowing obse rva t ions ,  conclusionr ,  
and recommendations were drawn by t h e  committee. 

Fundinq t h e  S t a t e  Park Proqram. Both t h e  execu t ive  and 
l e g i s l a t i v e  budget recommendations submit ted t o  t h e  General Assem-. 
bly '  i n  t h e  p a s t  few y e a r s  have provided on ly  a f r a c t i o n a l  o r  f i -
nite aL loca t ion  of t h e  state's r e sou rces  f o r  parks  and r e c r e a t i o n .  
I n  a c t u a l  p r a c t i c e  t h i s  has  preempted t h e  f u l l  membership of the 



General  Assembly from an oppor tun i ty  t o  make a  c l e a r - c u t  d e c i s i o n  
a s  t o  t h e  propor t ion ,  i f  any, of t h e  s t a t e ' s  r e sou rces  t h a t  
should be a l l o c a t e d  f o r  parks  and r e c r e a t i o n .  Procedures need t o  
be developed whereby a l l  t h e  members of t h e  General Assembly are 
g iven  an oppor tun i ty  t o  p a r t i c i p a t e  i n  t h e  de te rmina t ion  of t h e  
percen tage  of s t a t e  funds  t o  be a l l o c a t e d  f o r  parks  and r e c r e a -

I .  

t i o n .  

I n  o rde r  f o r  t h e  s t a t e  o f  Colorado t o  t a k e  a major s t e p  
forward i n  t h e  development of a s t a t e  park and r e c r e a t i o n  pro-  
gram, t h e  committee recommends t h a t  t h e  General  Assembly appro- 
p r i a t e  $3,000,000 f o r  expendi ture  i n  f i s c a l  year 1970-71 f o r  t h e  
a c q u i s i t i o n  and development of  s t a t e  park and r e c r e a t i o n  a r eas .  
I n  succeeding yea r s ,  t h e  committee recommends t h a t  one pe rcen t  of 
the t o t a l  General Fund revenue be t r a n s f e r r e d  t o  a " S t a t e  Park 
Fund" t o  be used f o r  f u r t h e r  a c q u i s i t i o n  and development of o u t -
door  r e c r e a t i o n  f a c i l i t i e s ,  The committee b e l i e v e s  t h a t  a s  t h e  
t o t a l  income of t h e  s t a t e  grows, so should t h e  amount of revenue 
a v a i l a b l e  f o r  park and r e c r e a t i o n  programs. Precedence f o r  t r a n s -  
f e r r i n g  a percentage of General  Fund monies ha s  a l r eady  been es-
t a b l i s h e d  with  t h e  c r e a t i o n  of t h e  C a p i t a l  Cons t ruc t ion  Fund. 
S e c t i o n  3-3-16, C.R.S. 1963, provides  t h a t  f i v e  percen t  of a l l  . 
General  Fund revenues s h a l l  be s e t  a s i d e  and t r a n s f e r r e d  t o  t h e  
C a p i t a l  Cons t ruc t ion  Fund. 

Ass i s tance  t o  Local Governments. A s  p rev ious ly  mentioned, 
r e c r e a t i o n a l  o p p o r t u n i t i e s  and needs d i f f e r  n o t  only  among i n d i -
v i d u a l s  but  according t o  v a r i o u s  c a t e g o r i e s  of persons  - - - ch i ld -
r e n ,  t eenage r s ,  s e n i o r  c i t i z e n s ,  handicapped, t h e  a f f l u e n t ,  and 
t h e  poor. The committee b e l i e v e s  t h a t  l o c a l  communities a r e  .in 
t h e  b e s t  p o s i t i o n  t o  recognize  and f u l f i l l  these  s p e c i f i c  neigh- 
borhood r e c r e a t i o n a l  needs. Unfor tuna te ly ,  l o c a l  r e sou rces  may 
not  be s u f f i c i e n t  t o  enable  c i t i e s ,  towns, o r  coun t i e s  t o  p rov ide  
such r e c r e a t i o n a l  o p p o r t u n i t i e s .  Federa l  funds apport ioned 
through t h e  "Land and Water Conservat ion Act" and the "Model C i -
t i e s "  program have provided impetus t o  development of l o c a l  rec-
r e a t i o n  a r eas .  However, t h e  amount of f e d e r a l  matching funds 
a v a i l a b l e  t o  Colorado communities i s  i n s u f f i c i e n t  t o  meet l o c a l  
demands. Furthermore, even wi th  f e d e r a l  matching funds ,  some 
communities l ack  t h e  r e sou rces  f o r  development of r e c r e a t i o n a l  
s i t e s .  The committee b e l i e v e s  t h a t  u t i l i z a t i o n  of s t a t e  monies 
t o  f i l l  t h e  void t h a t  now e x i s t s  i n  t h e  a c q u i s i t i o n  and develop- 
ment of community p a r k  f a c i l i t i e s  would y i e l d  a s u b s t a n t i a l  re-
t u r n  i n  r e c r e a t i o n a l  o p p o r t u n i t i e s  f o r  each d o l l a r  of  s t a t e  e f -  
f o r t . 

The committee recognizes  t h a t  the re  a r e  c e r t a i n  c o n s t i t u -  
t i o n a l  roadblocks t o  t h e  implementation of s t a t e  a id  f o r  develop-
ment of l o c a l  park  and r e c r e a t i o n  facilities. However, i f  Sena te  
Conqurrent  Resolut ion No. 6, 1969 Sess ion ,  i s  approved by t h e  
v o t e r s  a t  t h e  General  E l e c t i o n  i n  1970, l e g i s l a t i o n  could be en-
acted  t o  g i v e  d i r e c t  f i n a n c i a l  a id  t o  l o c a l  communities. Even 
under the existing c o n s t i t u t i o n a l  framework, however, it may be 



p o s s i b l e  f o r  t h e  s t a t e  t o  p a r t i c i p a t e  i n  a coope ra t ive  r e c r e a t i o n  
program with  l o c a l  communities. For i n s t a n c e ,  s t a t e  g r a n t s  t o  
community mental h e a l t h  c l i n i c s  a r e  based on a  purchase of s e r -
v i c e s  concept.  S i m i l a r l y ,  i f  a proposed l o c a l  park met t h e  c r i -  
teria e s t a b l i s h e d  by t h e  General  Assembly a s  meeting s t a t e  r e c r e -  
a t i o n a l  needs, perhaps a coopera t ive  agreement could be reached 
i n  which t h e  s t a t e  would provide a g iven  l e v e l  of funding f o r  t h e  
f a c i l i t y .  I n  any even t ,  t h e  committee recommends t h a t  t h e  Gover- 
nor  and t h e  General Assembly g i v e  c o n s i d e r a t i o n  t o  s t a t e  a s s i s t -  
ance t o  l o c a l  communities t o  enhance r e c r e a t i o n a l  o p p o r t u n i t i e s  
i n  Colorado. 

Proposa ls  t o  Meet Environmental C o n f l i c t s  

Inventory of Resources. The committee recommends t h a t  t h e  
S t a t e  Planning O f f i c e  be charged with compila t ion of a resource  
and environmental i nven to ry  t o  be completed by September 30, 1970. 
The committee b e l i e v e s  t h a t  such an inventory  could be developed 
by u t i l i z i n g  a s  much a s  p o s s i b l e  t h e  e x i s t i n g  r e sou rces  of f ede r -
a l ,  s t a t e ,  and l o c a l  government agencies ,  p a r t i c u l a r l y  t h e  co l -  
l e g e s  and u n i v e r s i t i e s ,  as  wel l  as  t h e  e x p e r t i s e  of i n d i v i d u a l s  
and o rgan iza t ions  i n  t h e  p r i v a t e  s e c t o r  of t h e  economy. I n  gen-
e r a l ,  environmental in format ion  -- water  r e sou rces  (dams, wi ld  
r i v e r s ,  water  f a l l s )  , topographica l  c o n d i t i o n s  (unique geo log ica l  
format ions)  , vege ta t ion  (orchards ,  r e f o r e s t a t i o n  p r o j e c t s ,  na-
t i o n a l  f o r e s t s )  , e t c .  -- could be funneled t o  t h e  Planning Office. 
For i n s t a n c e ,  t h e  Game, Fish and Parks  D iv i s ion  could provide d a t a  
on w i l d l i f e ,  whi le  t h e  H i s t o r i c a l  Soc ie ty  would be a ready source  
of informat ion on h i s t o r i c  and c u l t u r a l  s i t e s .  Once t h e  i n i t i a l  
d a t a  i s  c o l l e c t e d ,  t h e  Planning O f f i c e  would compile t h e  infonna-  
t i o n  on maps, t e x t s ,  o r  o t h e r  forms i n  o r d e r  t h a t  t h e  survey could 
be made a v a i l a b l e  t o  t h e  p u b l i c  a t  nominal c o s t .  

An  inventory  of e x i s t i n g ,  proposed, o r  p o t e n t i a l  a c t i v i t i e s  
of governmental agencies  o r  p r i v a t e  i n d i v i d u a l s ,  which could have 
a  d e t e r i o r a t i n g  e f f e c t  on Colorado's  environment, a l s o  could be 
inc luded  i n  t h e  survey.  Major p roposa ls  f o r  highway cons t ruc t ion ,  
t h e  mining of s h a l e  o i l ,  d a t a  on s t r i p  mining, o r  o t h e r  new indus-  
t r i e s  a f f e c t i n g  t h e  s t a t e 1  s a i r ,  l and ,  and wate r  r e sou rces  would 
be e s s e n t i a l  t o  f u t u r e  a n a l y s i s  of environmental  problems. 

The committee b e l i e v e s  t h a t  adequate a u t h o r i t y  e x i s t s  f o r  
t h e  s t a t e  t o  i n i t i a t e  a survey of t h e  environment wi thout  t h e  need 
f o r  a d d i t i o n a l  l e g i s l a t i o n .  Sec t ion  106-3-6, C.R.S. 1963 (1967 
~ u p p . ), provides  s u f f i c i e n t  a u t h o r i t y  t o  t h e  Planning Office t o  
p repare  background in format ion ,  such a s  an environmental  inven- 
t o r y ,  f o r  use i n  t h e  s t a t e  plan.  To compile t h i s  inventory ,  how-
e v e r ,  t h e  committee b e l i e v e s  t h a t  a supplemental  app rop r i a t i on  
neefls t o  be made t o  t h e  S t a t e  Planning O f f i c e  of 8100,000 t o  as-
s is t  t h e  Planning O f f i c e  i n  p repa ra t ion  of maps o r  t e x t s  o r  t o  
c o n t r a c t  s e r v i c e s  w i th  o t h e r  pub l i c  o r  p r i v a t e  agencies  and indi-
v i d u a l s .  



Land-Use Commission. I n  o r d e r  f o r  t h e  s t a t e  of Colorado 
t o  ~ r o t e c t  and maximize i t s  na tu ra l  resources ,  t he  committee rec-
omm'ends t h a t  the  General Assembly g ive  s e r i o u s  cons idera t ion  t o  
t h e  establ ishment  of land-use l e g i s l a t i o n  s i m i l a r  t o  t h e  Hawaii 
"Land Use Law" contained i n  Appendix B. S p e c i f i c a l l y ,  a  commis- 
s ion  o r  o t h e r  au thor i ty  could be charged with t h e  establ ishment  
of d i s t r i c t s  f o r  zoning t h e  e n t i r e  s t a t e  i n t o  four  c l a s s i f i c a -  
t i o n s :  (1) urban, (2)  r u r a l ,  (3) a g r i c u l t u r a l ,  and (4) conserva-
t i o n .  Water sheds, f loodp la ins ,  uns tab le  geologica l  o r  hazard 
a r e a s ,  f o r e s t  lands,  s cen ic  a reas ,  e tc . ,  could be included i n  
conservat ion d i s t r i c t s .  Areas of i n t e n s e  c u l t i v a t i o n  o r  graz ing
might be s e t  as ide  i n  a g r i c u l t u r a l  zones. F i n a l l y ,  a r e a s  of l i m -
ited populat ion pressure  would be c l a s s i f i e d  a s  r u r a l ,  whi le  

heavy  concent ra t ions  of populat ions could be designated as urban. 

One v i t a l  func t ion  of a land-use commission might be state-
wide f loodp la in  zoning. The adverse use of f loodp la ins ,  p a r t i c u -  
l a r l y  i n  t h e  Denver Metropol i tan Area, has cont r ibuted  t o  an un- 
necessary l o s s  of proper ty  and t o  an i n o r d i n a t e  expense f o r  f lood  
c o n t r o l  programs. The committee b e l i e v e s  t h a t  e f f e c t i v e  land-use 
c o n t r o l s  could reduce t h i s  burden t o  t h e  s t a t e ' s  economy i n  t h e  
f u t u r e .  Since only a handful of coun t i e s  a r e  engaged i n  a c t i v e  ' 

Rrograms of f loodp la in  zoning, and many communities simply do no t  
ave t h e  t echn ica l  capac i ty  t o  implement zoning programs, perhaps 

a land-use commission could be given l e g i s l a t i v e  a u t h o r i t y  t o  es-
t a b l i s h  s ta tewide land-use s tandards f o r - f l o o d  l a i n s .  The land-
use commission could be empowered t o  enforce tf:e s e  s tandards  i n  
coun t i e s  which have not implemented land-use c o n t r o l s ,  b u t  e x i s t -
i n g  l o c a l  programs would not  be a f fec ted  unless  t h e  l o c a l  regu-
l a t i o n s  d id  not meet t h e  minimum s t a t e  c r i t e r i a .  



Prepared by
Senator John Bemirigham 

PUBLIC INTERESTS 'iXEATEXED BY PDLIC NEEDS 

Public Needs 

Adequate national defense 

- Adequate national defense 

Features Threatened 

Adams County 

Dow Chemical plant at 
i(ocky Flcts 

Threats to Public Interests 

Rocky Mountain disposal well has 
polluted many water w e l l s  i n  Adams 
County and safety of public is 
threatened by poisonous gas activities 

Public fs concerned about safety from 
radioactive hazards 

Adequate food supplies Miscellaneous feed lot Water and air pollution a d  sanitation 
locations and rendering plants problems 

Adequate food supplies Miscellaneous locations 

Adequate water supplies Front Range 

Adequate electric power . Miscellaneous locations 
supplies 

(Front range power demands 
will probably increase four 
fold between 1970 and the 
year 2000 and power genera-
ting capacity as well as high 
voltage transaission network 
must be expanded accordingly.) 

Adequate electric power Areas adjacent t o  nuclear 
plants . 

Pesticides threaten ecalogical balance 
of nature throughout the world 

=tremely expensive and highly 
complicated trans-mountain diversion 
projects will be required but ,willbe 
upsetting for west slope streams and 
cmnuaities 

. . 

Transmission lines interfere with 
other uses of rights of way 

By-products.of nuclear plants include 
pollution and sorma radioactive wastes 



Public Needs Features Threatened Threats  t o  Public. In teres- ts  

bdequate e l e c t r i c  power 
supplies 

Areas adjacent t o  coal  f i r e d  
p l a n t s  

Emissions of f l y  ash from coal  f i r e d  
plants create a i r  po l lu t ion  problems 

Adequate e l e c t r i c  power 
supplies 

Miscellaneous mountain areas Supplies of na tu ra l  gas fo r  power 
generat ion are i n s u f f i c i e n t  without 
add i t iona l  and successful  "Rulison" 
t e s t s  

Adequate suppl ies  of natural-
gas, o i l ,  e tc .  -

"2ulison" and other f i e l d s  Nuclear shots are object ionable to 
many persons and unse t t l ing  t o  t h e i r  
peace of m i d .  

Adequate supplies of na tu ra l  
gas, oil, etc .  

"Rulison" and other f i e l d s  Xuclear t e s t s  create long term hazards 
of earthquake stirnuletion, subsidance 
in chimney areas, and poss ib le  health 
hazards from r a d i a t i o n  Leaks 

1 
w 
0)  
t 

Adequate highway system 
I 

Miscellaneous locations Any major highway today is highly 
d is turbing t o  the  area in which it 
is placed 

Adequate access t o  West 
Slope from Denver f o r  doubled 
Denver area population by 
1990. 

Indian Peaks area Natural environment threatened by 
Boulder-Granby turnpike 

Adequate interstate highway 
oyetem 

Glenwood Canyon 1-70 four lane  highway construction 
threatens  t o  destroy na tu ra l  beauty 
of Glenwood Canyon 

Adequate a i r p o r t  system Aurora, East Denver and 
miscellaneous locat ions  

Areas threatened by noise and accidents  

Adequate housing Miscellaneous locat ions  Concentration of new homes threatened 
by mud slides and flooding 

Mountain homes . Florissant Foss i l  Beds 1 Permanent l o s s  of rich scientific 
f o s s i l  beds was threatened by mountain 
subdivision developments1:-----.I:- .;-

- -



Public  Needs Features Threatened 

Motmtafn homes 

~ d e ~ u a - t erecreat ion f o r  
growing public: 

Ski areas  
Mountain hones 
Hunting p a r t i e s  
Snow-mobiles 

Dune-buggies 
Jeeps 
E t c ,  

Grand Lake and other mountain 
areas 

Mountain areas 

Adequate econmic growth Front Range 
t o  match population growth 

Wood Products 

Wood Products 

Miscellaneous minerals 

High quality i ron ore 

Limestone for sugar beet  
processing and other uses 

San Luis Valley 

Forests  near Vail 

Miscellaneous streaxs . 

Aspen water supply and 
Ashcroft scenery 

Glenwood Canyon 

Threats t o  Public  Interests 

Pol lu t ion of lakes and streams 
occurring due t o  lack of adequate 
septLC tank regula t ions  for mountain 
developments 

Maay recreational a c t i v i t i e s  
conflict with each other and 
purists within  the conservation 
uovenent p ro tes t  t h a t  any develop-
ment disturbing p r i s t i n e  nature 
is undesirable 

Location of dans, f a c t o r i e s ,  housing, 
schools, subdivisions,  e t c .  threa ten  
t o  create addi t ional  problems f o r  
the  publ ic  as well  as add i t iona l  taxes 

Proposed p lan t  a t  Alamosa may 
result i n  both air and water 
po l lu t ion  i n  San Luis  Valley 

Proposed timber operat ion threatens  
t o  upset drainage and natural 
f o r e s t a t i o n  i n  valuable f o r e s t  area 

Tailings have created water 
po l lu t ion  problems a t  Te l lu r ide  -
and elscyhere 

Pro?osed mining act iv i ty  a t  
Ashcroft w i l l  cause d e t e r i o r a t i o n  
of Aspen's water supply and a 
s e t t l i n g  pond will scar - t h e  
mountains at Ashcroft 

Quarries f o r  limestone and other 
minerals threaten t o  destroy na tu ra l  
beauty of canyon 



. Public Needs Feztcres Threatened Threats to Public Interests 

Highway construct ion 
materials 

Mountains above Colorado Springs Strip mining left objectionable 
scar 

O i l  shale development Mountains in the Rifle area Development will put a severe strain 
on water supplies which in turn is 

.a lready causing a threat to the Flat 
Tops area 

Oil shale development Mountains in the Rifle area Current development techniques . 
indicate a probability that the 
mountains.wil1 have to be torn down 
and pushed into valleys in order to 
obtain the oil shale; this will be 
accompanied by both air and water 
pollution problems 

Weather modification Colorado's clear blue skies Everyone will want to get 
this one! 

in on 

Sen. John R. Bermingham 

October 2, 1969 




- Population in Colorado 

6,000,000 


Colorado population f igures  prepared by State  Budget O f f i c e  
Denver Metropolitan Area figures prepared by Denver Regional Council of Governments 
Front Range population, 2000, estimated by U.S. Dept. of Housing and Urban Development 
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HAWAII LAND USE COMMISSION 

Ili~turiculnolc. prior law: L 196 1, c 187. 

ESTABLISHXIENTOF THE ~0blhllSS1ON 
DISTRICTINOAND CLASSIFICATION OF LANDS 

ADOPTIONOF DIS'IRICT BOUNDARIES 

AMENDMENTSTO DISTRICT BOUNDARlES 

ZONINO 
SPECIAL PERMIT 

ADOPTIONOF REGULATIONS 

~ O N C O N F O R ~ ~ ~ N OUSES 
ASIENDX~ENTSTO REGULATIONS 

CSEOF FIELD OFFICERS 

PERIODIC REVIEW OF DISTRICTS 

ENFOHCE~IENT 
PENALTY FOR VIOLA rlON 
ADJUST~~ENTSOF ASSESSING PRACTICES 

CONFLICT 
..--

205-1 Esl:iblishnirnt of the con~mission;There shall be a state 
land use co~nmission.herein:ifter callcd the commission. The commis-
sion shall consist of scven members who shall hold no other public 
ollice a~ idsh:lII be appointed in the ninnoer and serve for the term set 
forth in scction 26-34. Onc mcmbcr shall bc appointed from each of 
the scnalorinl districts and one shilll be appointed at large. 'The chair-
man of the board of  land and natural resources and the dircctor of the 
dcp:\rtmcnt of planning and cconornic dcvclopmcnt shall serve as ex 
ollicio voting nlcnibcrs. The commission shall elcct its chairman from 
onc of its appointed mcmbcrs. Thc mcmbcrs shrrll rcccivc no compen-
sation for tllcir services on the corl~niission,but shill1 bc rcinihurscd for . 

actu:\l cspcnscs ilrcurl-cd in thc performancc of tlrcir dutics. 
'Thc collrmission shall bc n part of the dcpnrtlncnt of planning and 

ccononiic dcvclopmcnt for adnii~listrntionpurposes, as provided for in 
scction 26-35. 

Tllc comrriission niay ctigagc crnployccs neccss:iry to pcrfur~nits 
dutics, including acllninistriltivc pcrsonncl and one or more ficld aflicers. 
Onc eficld omccr s l i :~ l l  bc n;lmcd as the cxccutivc oficcr or tlrc conimis-
sion. Ficld olliccrs stlall he .persons qu:llificd in 1;ind t~scanalysis. De-
pnrtmciits of the stiltc govc~.nmcntshall milkc i lvni labl~to tlic commis-
sion such tlaln, facilities. and pcrsonncl as arc nccossary for it to per-
ror~ i iits tcchnic:~! dirties. 'The con~n~issionmay rcccivc atid ulilize gifts 
nnd any ftlnds from ~ h cfederal or otlicr ~ o v c r n m c n ~ ~ lagencies. It shall 
adopt rulcs grticling its conduct, maintain a record of i ts activities, nc-
coniplishmcnts. and ~rconi~ncnclationsto ihc governor acid to the l e j s -
Iatilre thmt~glithe governor. (L 1963. c 205, pt of  02: Supp. P98H-I I 

Commission placcd in Jcportmtnt of planning an3 cconomic dcvclopmcn~,see 1126.18. 
Comn~issions,gcncrnlly, scc 826-34 and notes following. 
Lcgislirlivc findings nnd ptl~.pose.see L 1961, c 187, 01 and L 1963, c 205. 



9205.2 Distrlcli~~gnnd clilssi~colion of lnnds. There shall be f ~ r  
major lnntl use districts in which all lnnds in the State sliall be p1acr.J: 
urban, rural, agricultural. nnd coaservation. The land use conirnissi~~n 
shill1 group contiguous I:lild arens suitable for inclusion in one of l h ~ !  
four major dist~.icts. 'rlic comniission shall set standards for dctcrnlillill~ 
tllc bot~ncl:lrics of cacll district, provided that: 

( 1 )  	 I n  [lie cstablisl~ment o f  boundaries o f  urban districts tho\c 
lands tlint are now in urban use and a sufficient rcscrvc ;wa 
for forcsceable 11sba11 gr-owth shall bc included; 

(2) I n  thc est:~blish~nent of bountlnries for rural districts, ilre:ls L'~ 

land co~ilposcd pritnarily of  sniall farms mixed with very I*'' 
density residential lots, which may bc shown by a ntinirnum 
density of' not more than one housc per one-hair acre and a 
minimum lot size of not less than one-half acre shall be in- 
cluded; 

(3) In the cst:~blistinicnt of the 	 districtsboundaries of ~gricultu~*al 
the grc:rtest possibtc protection sh:tll be given to thosc lands 
with a high ci~pncity for iriterisivc cultivation: a~ id  

(4) 	 In thc cstnhlishnlent of the bourldaries of coriscrvation clist~.icts, 
thc "forcst and waler rcservc zoncs" providcd in section 
183-41 arc rcnan~cd "conscrvation districts" and, cfl'ectivc as 
af July 1 1, 196 1 ,  tlic bountlarics of the forest and wntcr rc- . 
serve zoncs thcrctoforc cstablishcd pursuant to scction 
183-41, stiall cor~stirilte thc bou~ida~.icsof the consc~*vution 
districts; providcd tli:~l thercaficr the powcr- to tlctcr~liinc the 
bound:~rics o f  tlie conse~~vation distr-icts shiill be .in .tlic com-
mission, 

In  cst:rblishing tllc boundi11-ics of thc districts in cach county, tlic 
commission sh:~ll give co11sidc1-ation to tlic m:rstcr pl i~n or gcncral plan 
of t hc county. 

Urban districts sl1:lll includc rlctivities or uscs as providctl by ordi- 
nances or rcgul:~tiut~sor tlic county witliir~ which thc urhan district i s  
situated. 

Rur.al distl-icts s)i:lll it~cluclc activitics or uscs as chnr;~ctcr.izctI by 
low density rcsirlcnti:il lots of not riiolbc tlian o~ie dwellirlg housc pcr 
one-half ncrc i t1 arcas wllcrc "city-likc" coticcntratio~iof pcoplc, st~~trc- 
turcs, strccts, and urban lcvcl of scrviccs arc r~hsent, and whcrc sriinll 
farms arc intc~;nlixcd with ttic low clcnsily rcsidcnti;ll lot$. 7'licsc dis-
tricts niay inch~ilc contiguous nrcas which arc not suited lo low dcnsity 
residential lots or small fiirms by rcason of topography, soils, and othcr 
related chnractcristics, 

Agricult\~~.;lldistricts shall includc activitics or uscs ns charncter-
izcd by thc cult ivntion of crops, o rcli;~rds, forage, and forcstry: farming 
'activities or uscs rcli1tt.d to aninial husb:~ntlry, and game nnd fish prop-
agation: services and uscs accessory to tlic above activilics including 
but not limited to living qilartcrs or dwellings, mills, storagc fircilitics, 
processing facilitics, and rondsitlc starids for the sale of products grown 
on the preniiscs: and open nrce *recrcation:tl facilities. 

These districts niny includc nrcas which arc not used foc. or which 
are not suited to. agricultural and ancillary nctivitics by rcrlson of to-
pography, soils, ancl othcr relatcd charnctcristics. 

Conservation districts shall includc areas necessary for protecting 
watcrshcds and water sources; preserving scenic arcas: providing park 



+ 	 lands. wilderness, and bench reserves; conserving endemic plants,' fish. 
and wildlife; prcventirig floods and soil erosion; forestry; and other rc- 
lated activities; and other permitted uses not detrimental to a multiplc 
use conservation concept. [L 1963, c 205, pt of 62; S~pp.698H-21 

Cross Rercrences 
' 

Districts, generally, see chrtptcr 4. 

hrcorne) Cctlcral 0pi11lon.s . 

ljses within agricultural districts. Art, Gen.Op. 62-33, 62-38, . 

$205-3 Adoption of rlistl-ict boundarics. The land use cornmission 
shall prepare district classification maps not later than January 1, 196.1 
showing all the proposed bcundar-ies of conservation, ngricultural. ~ r a l .  
and urban districts. At  least one puhlic hearing shall be held in c:ich . 

, county prior to the final adoptiori of the district boundaries for th;lt 

' county. Notice of the t in~e and place of the hcnring shall be publishcJ 
I 

, it1 tlie Snmc ninlinkr as liotices required for public hearings by the plan- ' 
ning ddn~niission o f  the appropt-inte ~ o i t ~ i t y .  no planniniI f  ,tIlere i s  
conimission, thcn the no t id  shall bq'published ht lcast twenty days 

' I  prior to the heal-ing in ,a nc\tlspnpcr ',6f gencrid &ircul:lt ion within the 
koulit)'. l 'he notick shall indicate tll$ time nnd place that the m;iys 
showing tllc pl-oposcd disttqit builnc!.d.ics within tlie county may be 
inspcctccl prior lo tlic hcnl-big 

At 11ic Ilearing, intct-cstcd owners, Icssecs, oflicir~ls, agencies, and 
ir;iividuals may :lppcnr anrl be heard. I'hcy sli;lll fi~l'tlicrbc allowed it1 

lcast firtccti clr~ys follo\i.ing the final p~thlic h~il 'r-i~ig licld it1 the county 
to filc urit1l thc conir~iission'a wt.iticn prolcst or other coni~nents or 
rccorilniclirlntiorls, Thc dirrricr boilnr1a1.i~~\tithin a county shall be 
ndoptcd in fiti:rl for-m ~vil l i in n pcriod of not niorc than ninety days and 
not less tli:rn fol-ty-fi\rc cl:iys flaorn thc'tiriic of thc last hcaring in tlie 
colrnty; provided that district bou tirl:trics for all cni~ntics shall bc 
adoptcd in fi11:tl fo1.111 no Sooner Ihan hlny 1, 196.1, nor Iatcr than July 
1, 1964. -The county coticc~.ncd ~IlillIbc r111.1iisl1cJwith copies of any 
~ I C I cottlmclit, 01. I-cconinic~id:~tion. comriiission sh:dl protest. 'l'lic 
prcp:\rc :tiid fur-~iisli c:~cli county with copies or cl:lssiRcation maps for 
that coutit y showing Ilic district botlnd:~l.ics ndoptcd in filial form. IL 
1963, c 205, pr of 82: St~pp,S9Sl-I-3) 

$205-4 ~ \~ncn r l~ l~cn t s  	 Any dcpartmcnt orLo rlistrict bott~~rlnrics. 
ngcncy of t l ~ c  Stnlc or cnilnty, or any pt-opcrty oulncr or lcsscc mil)' 
pctitio~i tlic land usc conimission for n ch:ioge in ihc bouodary of :bn!' 
district. Within five days of reccipt. thc commission sIl;~Il forward 
copy of thc pctition to the plnlining cotnoiission of the coi~nty wherein 
the land is  locutcd. Within lo~.t)l-fivc days after receipt of tbe pctit i~~n 
by the county, the county pl;inliing cnnimission shnll forward the p f ~ i *  
lion, togcther with i ts  comments :~nd rccon~mcr~dations. to the comnli~* 
sion. Upon writteii request by the county pl;~nning commission. the 
commission may grant an extension of not more than fifteen days for 
the receipt of any coriiments and rccommendntions. TLc comnlissilbn 
may also initiate c11:tnges in o tlistl-ict boundary nehich shall be ~ ~ l l l l l i t *  , 
led to the appmpria te county planning agency for comments and rcca 
ommendations in the same n~anncras ally other requcst for a hueflJ* 
ary change. 



; . Aftcr sixty days hut within onc liundrcd and tufenly days of llle 
origi11:d rcccipt o f  a pctilion, llie conlmission sllull advertise n public 
hearing to 13c liclcl on tllc appropriate island in accordi~ncc with ~ h c  
rtquirenicnts of scction 205-3. The conirnission shall notify the persons -

ngcncics that may have an interest in the subject matter-of the 
time and place of the hearing. Within a period of not more than ninety 

'days and not lcss than forty-five days after tlie hearing, tbc commission' 
sllall nct upon tlic petition for chatige. Thc comnlission may approve 
tliechange with sis :\flirii~;~tivc,votks.N o  change shall be approved 
unless tllc putitiohcr has sttbmitte? proof that thc arcn is needed for a 
use other that1 th:d fcit which t t~ i i l i s l r ic tin which' it i s  situated is clas-
sified, and Cithcr of the folloupingr&quilrmenl~ha bccn fulfilled: 

( I )  The pclitio~icrhas $r~bnlittC!l-p~.oofth:\f ,/'hc land i s  u;tlbfi! and 
ndeptitblc ~OI. tllc 11sc i t  i s  'proposed 'to'Bc classilicd, or . 

(2) Conditions and tlrnds of dcvclol>ment.. have so chanpccl since 
the adoption of tlic presc~it classificntion, tliitt thc pl.oposcd 
classific;\tion is  ~.c:~so~i:tblc.( L  1963, c 205, yt of 92; am L 
1965, c 32, 42; Sul~jl.$9811-4) 

1205-5 Zo~ril~g.(a) Iixccpt ns hcrcin pt-ovided, tlic powers grirntcd 
to coilntics unclcr scctiori 46-4 s l ~ : ~ l lgovcrn the zoning witliin t l ~cdis-
tricts, cr~llcrI1i:tn in co~isct~vationciistricts. Conservation districts shall 
be govcrncrl by thc dcpartnicnt of land and nntl~~.i!lrcsout-ccs pursua~it 
to scction 183-41. 

(b) \VitIli~i i1gri~11ItIII.:~ ~listtiicts, ~ s c sconlpntiblc to tllc nctivities 
described in scctiotl 205-2 as dctcrn~incd.by tlic li\nd use. con~niission 
shall be pcrniittcd. 0tlic1-uscs may bc allowcd by spccial pcrnlits is-
sued pu~-su:~~itto this cllnptc~.. 1-lic c ~ u n l ystand:~~.c!sfor agl.icultural 
subdivision cxisting as of ibliiy 1 ,  1963, sh:lll constiti~tcthe niininiu~li 
lot size of agriculttrr;~ldisll-icts within thc rcspcctive countics. 

(c) Unlcss :\i~ttlorizcd by spcciitl pcrmit issucd pursuatlt to this 
chaptcr, only tllc folloivi~lguscs shrill bc pcrniittcd witliin rural dis-
trict s: 

(I)Idow density rcsidcn~i:\luses: 
( 2 )  Agricultt~rnluscs; arid 
(3) I'ublic, quasi-public, and public utility facilities. 
In  addition, thc mininium lot size for any low density rcsiclcntial 

use shall bc onc-half acre .and thcre shall be but one dwclling house 
per one-half acl:e. (1, 1963, c 205, pt of 32; Supp, 898H-51 

Attorney General Opinions 

Minimum lots size in agricttlturnl dis~ricts.Att. Gcn. Op. 62-33. 

Ii 205-6 Spcciill pcrnlit. The coutity planning comn~issionand the ton-
ing board of appcals of the city and county of Honolulu nlny permit certain 
unustral and rcasonnble uscs within agricultural and rural districts other 
than those for which the district i s  classified. Any person who dcsires to use 
his land within an agricultural or rural district other than for an agricultural 
or rural use. as the case nlny be, may petition rlle planning commission 
of the county witliin which his land is  located or the zoning board of 
appeals in the casc of the city and county of Honolulu for permission 
to use his land in the manner desirccl. 



I 

The planning commission, or the zoning board of appcals as the 
cnse may be, shall conduct a hearing within a period of not less than 
thirty nor more than one hundred twenty days from the receipt of the 
petition. The planning commission or the zoning board of appeals sh;tll 
notify the land use commission and such persons and agencies thilt 
may have an interest in the subjcct matter of the time and place of the 
hearing. 

'The plan?ing commission or zoning board of appeals may, undcr 
such protcctive restrictions as may be dcemed necessary, permit thc . 
desired use, but only when the use would promote the effectivcncss 
and objectives of this chapter. The planning commission or the zoning 
board of appeals shall act on the petition not earlier than fifteen days 
after the public hcaring. A dccision in favor of the applicant shall re-
quire a majority votc of thc total mernbcrship of the planning commis- 
sion or of tlie zoning bonrd of appeals, which shall be subjcct to thc 
approval of the land use coinmission. A copy of tlie decision toge~hcr 
with the filldings shnll bc 11-ans111iltcdto the comniissio~i within ten 
days aftcr thc tlccision i s  rcndcrcd. Within forty-five days after receipt 
of thc county agcncy's dccision, tllc conimission shall act to approve or 
deny. A dctlial citlicr by the cortnty ngcticy or by the commission, as 
the casc may bc, of thc dcsircd use sh:ill bc appc:ll:\ble to the circuit 
corirt of thc circuit in which tlic land i s  sit~lnted and shall be madc 
pursuant to tllc If;\w:tii Rulcs of of Civil Procedure. 11, 1963, c 205, pt 
of 92; Sul~p, 69811-61 

Spcciill permits cannot b e  grnntcd l o  nt~thorizcuscs which hnvc cffcct of making 
borrnd:rry change or  crcirfing new di\lrict. 1\11. Gcn.  Or. 63-37. 

!i205-7 Acloptinr~of rcg~lntlons. The lalid use commission shall 
prepare regulations relating to m:lttcrs within its jurisdiction. Al  least 
one public hearing sh:ill bc held in each county in the manncr provided 
in scction 205-3 prior to thc final adoption of i t s  rcgul;itions. The finill 
rcgulations for thc Statc sh:~ll bc adoptcci wi~hin a pcriod of not more 
than ninety and not less than forty-five d:~ys frmn the time of the f i d  
hearing i n  thc State provided that its rcgr~lntions shall bc ad0ptr.d not 
later than July 1. 1964. [L 1963, c 205, pt of $2; Supp, $9814-71 

Crass Rcfcrenccs 

Adrninistra~ivcprocc( l~~rc,scc chaptcr 9 1 .  

5205-8 Nonconfnraiing uses. The lawful use of land or building* 
existing on the date of cstablislir~lent of any interim agricrllturd Jislric1 
and niral district in final form may bc continued altliol~gh the use. in-
cluding lot size, does not conform to this cllnpter; providcd I I ~ : I ~no 
nonco,iforniing building shall be rcplaccd, reconstructed, or cnlargcd 
changed to another nonconforming use and no nonconfo~*minptl'c 
land shall be expanded or changed to another noi~conforniineu". In  
addition. i f  any nonconforming usc of land or building is discontinl~cJ 
or held in abeyance for a period of one year, the further contintl:llitbn 

such usc slinll bc prohibited. [L  1963, c 205, pt o f  5 2 :  supp. 
t a98H-8) 

4205-9 An~c~~rl~ticnts sameto rcguli~tions. By tllc mcthods sct forth 
in section 205-4. a petition mny he sahrnittcd to change. 01- tllc land 
lrlc camrnissiot~ ma)' initiate ;r cl l i l~~gcin its regulations. N o  changcs 

I 



sll;ilJ,hotvcver, be rnnclc. ~rtilcss il hcirring or hearings arc held in each 
of tllc c o ~ t ~ t i e s ,  Witt i in not lcss than forty-five and not more than nine- 
ty days after tlic last of tlle hearings, thc comniission shall act to 

a iippt'ovc or d c ~ i y  the rcqtlcs!cd chotige in  regul:~tions. I ' l ie petition for a 
ctlangc s11a11 bc b:rscd up011 pl.oof submittcd that conditions exist that 
were not prcscnt wlicn tile rcgillatioli ur:ks adopted or that thc rcgula- 
l ion clocs not scl-vc tlic pilr.poscs o f  this chapter. [la 1963, c 205, pt of' 
$2; Sul)~),$9511-9) 

9205-10 1Jsc of licld ufliccrs. Notwit  hstnnding section 205-4 requir-
ing n hcaritig by  111e full larirl 11s~. corilniission, if ally applic:l~io~i rcrltrir-
ing a hc:~ring i s  I-cccivcd wliicll thc cor~ini issio~lin  (Iic cour-sc of its 
rcgtrlar nlcctirigs sl i r~l l  rior bc ablc to hear for morc tli:t~i sixty d;tys, i t  
niay a i~ t l~or i zc  a ficlif of7iccr to cor~tlirct tlis hcar-ing and 1n:rkc. a rcconi-
nicndr~lion: pl.oviclcrl :ill otllcl- ncccss:lry r~r lcs  for hcariugs aloe rrtllicrcd 
to. l - l ~c .  rcconrrncticfalio~~s of thc ficlcl ofliccr sll;~ll bc subr1ii~t~c1 theto 
com~nission:kt its ~ w s t  niccting, :lnd any 1-cconinicl1Jutio1i. 01-rirlit~gshy 
tlie corl ir~iissio~i rcsrllt of  this s1i:tll bc sul)jcct toas a rcconimctitl:~tio~r, 
a revicltl of' t11c ft111 c~r~ in i i ss io r l  :I! I ~ Crlcxt hcirr-ing d:~tc schctlitleJ for 
the coirnty in  whicfl tllc I:~tlrl cot~cet-~rcd loc;ltcd, if cit l icr ttic corn-is 
niission 01- tlic :~l)plic;lnt notified the other party at Ic:lst twenty days 
prior to this (late. [ I .  I9G.1, c 20-5, pt of' $2: Supp. 99811-101 

$205-11 l'cl-iodic r'ci.ic\r. or clislricts. Irrcspcctivc of changcs and 
acijustmcnts that i t  m;iy ti:rvs tn:rclc, thc 1:rnrl use cunimission shall 
make a c u ~ n p ~ ~ c l i ~ s i  and districting o f  allI-cvicw of thc classific:~tio~i 
lalids and of tllc rcgtllations nl the cni!. o f  each fivc years following the 
adoption ttic~.col: -l'lic assist:lnce or :~ppropriatc state ancl county depart- 

'mcnts shall be securcd in niaking this rcvicw anrl public hearings shall 
be licld in cacll COIIIIIY i n  ~ C C O ~ ~ : I I I C ~  with 1110 rcquircments sct forth 
for the acloptiori in final form of d is~r ic t  boundat-ics ;md reguliitions 
1,ntlt.r this chnptcr. [L 1963. c 205, yt  of $2: Supp, 9981.-1-11 )  

4205- 12 Elifo~-ccri~cnt.Tl lc appropriate oflicer o r  agency charged 
' wit11 tllc adniinistc-ation of county zoning laws sh:lll enforce within each 
county thc use classification districts adoptucl hy the lrtnd use commis-
sion ancl shall report to  the coniniission all violations. [L 1963, c 205, 
Pt of $2: Supp, 598H- 12) 

6205-13 'Pcll:~lty for violation. Any  pcrson who violates any provi- 
sion o f  this chapter ,  or any regulat ion cstnbl ist lcd pursuant t o  this 
chapter, shall be fincd not niorc than $1,000. (1, 1963, c 205, pt o f  SZ; 
Supp, Q98H-131 

f i ? 0 ~ - ~ 4AcIjusteicats of assessing yr:lcticcs. Upon the adoption 

district boo~~dar ics.  maps showing 
cel.tified copies of tlie classification 
tile district bou~irlarics slinll be filed wit11 the dcpartmcnt o f  t a x a ~ i o ~ .  
Thercaiter. the dcp:~rtmcnt o f  taxation shall. when mQk'lng r\SsCssmcnl\ 
of property \\tithin a district. givc consideration to  the use o r  iiscs th:ll 
may he made thereof ns well as the uscs to which i t  is then devoted. 
IL 1963, c 205, pt of $2: Supp, 898H-14) 

5205-15 Conflirt. Except as specifically provided by this chapter 
and tlie rcet~lntions :~tloptcd tliercto. neithcr the authority for (he nJ: 
min is t ra t ion  o f  t I ie p rov is ions  of section 183-41 nor the authority 
vested in ihe coantics u~idcrthe provisions of section 46-4 shall 
nffcctcd. (L.1963, c 205, pt of 92: Stlpp. P98H-I51 


