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The L e g i s l a t i v e  Counci l ,  which i s  composed of f i v e  
Sena to r s ,  s i x  Represen ta t ives ,  and t h e  p r e s i d i n g  o f f i c e r s  
of  t h e  two houses, serves a s  a con t inu ing  r e s e a r c h  agency 
f o r  t h e  l e g i s l a t u r e  through t h e  maintenance of  a t r a i n e d  
s t a f f .  Between s e s s i o n s ,  r e s e a r c h  a c t i v i t i e s  a r e  concen- 
t r a t e d  on t h e  s tudy  o f  r e l a t i v e l y  broad problems formal ly  

Eroposed by l e g i s l a t o r s , , a n d  t h e  p u b l i c a t i o n  and d i s t r i -  
u t i o n  o f  f a c t u a l  r e p o r t s  t o  a i d  i n  t h e i r  s o l u t i o n .  

During t h e  s e s s i o n s ,  t h e  emphasis i s  on supplying
l e g i s l a t o r s ,  on i n d i v i d u a l  r e q u e s t ,  w i t h  pe r sona l  memo- 
randa,  providing them w i t h  in fo rma t ion  needed t o  handle  
t h e i r  own l e g i s l a t i v e  problems. Repor ts  and memoranda 
bo th  g i v e  p e r t i n e n t  d a t a  i n  the form o f  f a c t s ,  f i g u r e s ,  
arguments, and a l t e r n a t i v e s .  
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November 20, 1970 

To Members of t h e  Forty-eighth Colorado General 
Assembly : 

I n  accordance with t h e  provis ions  of House 
J o i n t  Resolution No. 1034, 1969 Session,  t h e  Legis- 
l a t i v e  Council submits for your cons idera t ion  t h e  
accompanying r e p o r t  pe r t a in ing  t o  parks and recre-
a t i o n  i n  Colorado. 

The Committee appointed by t h e  L e g i s l a t i v e  
Council t o  conduct t h e  two-year s tudy repor ted  i t s  
f ind ings  and recommendations t o  t h e  Leg i s l a t ive  
Council on November 20, 1970. The Council adopted 
t h e  r epor t  a t  t h a t  time f o r  t r a n s m i t t a l  wi th  favor- 
ab le  recommendation f o r  cons idera t ion  by t h e  F i r s t  
Regular Session of t h e  Forty-eighth Colorado General 
Assembly. 

Respectful ly  submitted, 

/s/ 	 Representat ive C. P. (DOC) Lamb 
Chairman 
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Represen ta t ive  C. P. ( D O C )  Lamb 
Chairman 
Colorado L e g i s l a t i v e  Council 
Room 46, S t a t e  C a p i t o l  
Denver, Colorado 80203 

Dear M r .  Chairman: 

Pursuant  t o  House J o i n t  Resolut ion No. 1034, 
1969 Sess ion ,  t h e  I n t e r i m  Committee on Parks and 
Recreat ion submits  t h e  fol lowing r e p o r t  f o r  consid- 
e r a t i o n  by t h e  L e g i s l a t i v e  Council .  The Commit- 
t e e ' s  f i n d i n g s  and recommendations a r e  t h e  r e s u l t  of 
s i x  meetings and s e v e r a l  f i e l d  t r i p s  i n  1970 dur ing 
which t h e  Committee considered the problems, programs 
and f inanc ing  o f  parks  and r e c r e a t i o n .  

Respec t fu l ly  submit ted,  

/s/ S e n a t o r  George Jackson 
Chairman 
Committee on Parks 
and Recreat ion 



FOREWORD 

Pursuant t o  H.J .R.  No. 1034, 1969 Session,  t h e  L e g i s l a t i v e  
Council appointed t h e  following committee t o  conduct a study on 
t h e  formulation and t h e  f inancing  of  a long-range program of 
s t a t e  parks  and r e c r e a t i o n ,  a s  wel l  a s  t h e  f e a s i b i l i t y  of main- 
t a i n i n g  Colorado's q u a l i t y  environment: 

Senator  George Jackson, 
Chairman 

Rep. Ted Schubert ,  
Vice Chairman 

Senator  Wayne Denny 
Senator  Chet Enstrom 
Senator  J. D. MacFarlane 
Senator  Allegra  Saunders 
Sena to r  Sam Taylor  

Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 

Dominic Coloroso 
Eldon Cooper 
Tom Dameron 
George Fent ress  
Vincent Grace 
Ear l  Johnson 
Harold Koster 
P h i l  Massari 
Austin Moore 
Ralph P o r t e r  
Car l  Showslter 
Keith S inger  

A progress r e p o r t  on t h e  f i r s t  yea r  of t h e  Committee's 
s tudy  was submitted t o  t h e  Second Regular Session of t h e  Forty- 
seventh General Assembly. During t h e  second yea r  of  study, t h e  
L e g i s l a t i v e  Counci l ' s  Committee on Parks and Recreation held s i x  
r e g u l a r  meetings. Members of t h e  Committee a l s o  p a r t i c i p a t e d  i n  
s e v e r a l  f i e l d  t r i p s :  ' t o  t h e  s i t e  o f  t h e  Cha t f i e ld  Dam and t h e  
proposed Roxborough Park; t o  examine t h e  R i f l e  F a l l s  Fish Hatch- 
e r y  and t h e  R i f l e  Gap S t a t e  Recreation Area; t o  t o u r  t h e  Steam-
boat  Lake S t a t e  Recreation Area; and t o  examine t h e  e s t ab l i shed  
and proposed rec rea t ion  a r e a s  a t  Grand Junct ion.  

The Committee wishes t o  express  i t s  apprec ia t ion  f o r  as-
s i s t a n c e  rendered by Tom Ten Eyck, Executive Direc tor ,  Department 
of  Natura l  Resources; Harry Woodward, Di rec to r ,  and George 
OtMalley, Ass i s t an t  D i r e c t o r  f o r  Parks, Division of Garis, Fish 
and Parks. The Committee a l s o  wishes t o  thank t h e  many repre- 
s e n t a t i v e s  of sportsmenrs ,  recrea t ion ,and  conservation groups and 
w i l d l i f e  organiza t ions  f o r  t h e i r  con t r ibu t ions  t o  t h e  Committee's 
study. 

Becky Lennahan of t h e  Leg i s l a t ive  Draf t ing Off ice  provided 
b i l l  d r a f t i n g  s e r v i c e s  t o  t h e  Committee. L e g i s l a t i v e  Council 
s t a f f  a s s i s t i n g  t h e  Committee included Kay M i l l e r ,  Research Asso- 
c i a t e  and Dorothy Jakelsky,  Research Ass is tan t .  

November, 1970 Lyle C. Kyle 
Direc tor  

v i i  
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COMMITTEE F I N D I N G S  AND RECOMMENDATIONS 


A t  p r e sen t  t h e r e  a r e  23 s t a t e  park and r e c r e a t i o n  a r e a s ,  
a l l  o f  which may be c l a s s i f i e d  a s  n a t u r a l  environment a r e a s  --
o f f e r i n g  o p p o r t u n i t i e s  f o r  f i s h i n g ,  b o a t i n g ,  and camping. A l -
though t h e  Committee s t r o n g l y  suppor t s  cont inued development o f  
such f a c i l i t i e s  by t h e  Div i s ion  of  Game, F i s h  and Parks,  t h e  
Committee i s  concerned t h a t  t h e  s t a t e  o f  Colorado i s  n o t  he lp ing  
t o  meet t h e  needs of  a  broad c r o s s  s e c t i o n  of  c i t i z e n s  and v i s i -  
t o r s  sea rch ing  f o r  o t h e r  t y p e s  of p u b l i c  r e c r e a t i o n a l  a c t i v i t i e s .  
For example, most s t a t e  park and r e c r e a t i o n  a r e a s  a r e  l o c a t e d  
some d i s t a n c e  from b u s i n e s s  and r e s i d e n t i a l  a r e a s  and hence a r e  
no t  u s e f u l  t o  t h e  c i t y  dwe l l e r  who has  some l e i s u r e  t ime du r ing  
o r  a f t e r  h i s  work day t o  devote  t o  r e c r e a t i o n .  The e l d e r l y ,  
young c h i l d r e n ,  a d o l e s c e n t s ,  handicapped, low income and o t h e r  
persons  w i th  l i m i t e d  means of  t r a n s p o r t a t i o n  o f t e n  f i n d  t h e  
s t a t e  r e c r e a t i o n  a r e a s  i n a c c e s s i b l e  o r  o f  use  only  a few days  
p e r  year .  F i n a l l y ,  many c i t i z e n s  and v i s i t o r s  simply do n o t  
f i n d  t h a t  s t a t e  park a r e a s  provide t h e  open space ,  park ,  r ec r ea -
t i o n ,  h i s t o r i c  o r  o t h e r  pub l i c  s e r v i c e s  which t hey  b e l i e v e  should  
be  met. 

It i s  t h e  concensus o f  t h e  Committee t h a t  t h e  e v e ~ c h a n g -  
i ng  demands f o r  pub l i c  r e c r e a t i o n  c a l l  f o r  s t a t e  p a r t i c i p a t i o n  
beyond i t s  t r a d i t i o n a l  n a t u r a l  environment park system. I n  view 
of  t h e  complexity and f i n a n c i a l  c o s t s  o f  meeting broad-based 
r e c r e a t i o n a l  demands i n  Colorado,  however, t h e  Committee recog- 
n i z e s  t h a t  t h e  s t a t e  cannot  provide  a l l  t h e  answers f o r  pub l i c  
r e c r e a t i o n .  Local communities, i n  p a r t i c u l a r ,  a r e  i n  a  b e t t e r  
p o s i t i o n  t o  i d e n t i f y  t h e  r e c r e a t i o n a l  needs of t h e i r  c i t i z e n s  
and v i s i t o r s ,  The s t a t e  of  Colorado can t h e n  a s s i s t  t h e s e  com-
m u n i t i e s  t o  so lve  t h e i r  own pub l i c  r e c r e a t i o n a l  problems. 

S t a t e  I n c e n t i v e  Proqram t o  Local Governments f o r  Park and Recre- 
a t i o n  Development 

S p e c i f i c a l l y ,  t h e  Committee recommends t h a t  a s t a t e  f i -
n a n c i a l  i n c e n t i v e  program be e s t a b l i s h e d  t o  encourage : o c a l  com-
m u n i t i e s  t o  acqu i r e  and develop park and r e c r e a t i o n a l  f a c i l i t i e s .  
The Committee recommends t h a t  t h e  s t a t e  provide  up t o  50 pe rcen t  
s t a t e  matching funds  t o  l o c a l  communities f o r  t h e  c o s t  o f  park 
and r e c r e a t i o n  p r o j e c t s  au tho r i zed  and approved by t h e  Divis ion.  
For p r o j e c t s  where f e d e r a l  f u n d s  a r e  a v a i l a b l e ,  t h e  Committee 
recommends t h a t  s t a t e  p a r t i c i p a t i o n  be l i m i t e d  t o  u;, t o  50 per-
c e n t  o f  t h e  non-federal  sha re .  The r a t i o n a l e  behind t h e  dua l  
pe rcen t age  system i s  n o t  on ly  t h a t  t h e r e  i s  l e s s  need f o r  s t a t e  
f u n d s  when f e d e r a l  funds  a r e  a v a i l a b l e ,  b u t  a l s o  t h a t  t h e  s t a t e  
may want t o  give added f i n a n c i a l  impetus  t o  c e r t a i n  t y p e s  o f  
p r o j e c t s  f o r  which f e d e r a l  monies a r e  n o t  a v a i l a b l e .  



Use of  Federa l  Funds Limited. The f e d e r a l  g r a n t  program 
which ~ r o v i d e s  most o f  t h e  a s s i s t a n c e  t o  p o l i t i c a l  s u b d i v i s i o n s  
f o r  ou tdoor  r e c r e a t i o n  p r o j e c t s  i s  t h e  and and Water Conserva- 
t i o n  Program. While t h e s e  monies a r e  t o  provide  a s s i s t a n c e  f o r  
bo th  a c q u i s i t i o n  and development, i t  has  been a  m a t t e r  of prac- 
t i c e ,  p a r t i c u l a r l y  i n  Colorado, t h a t  t h e  major  sha re  o f  t h e  
f e d e r a l  funds have gone t o  p o l i t i c a l  s u b d i v i s i o n s  f o r  develop- 
m e n t  p r o j e c t s  r a t h e r  t han  a c q u i s i t i o n .  One reason f o r  t h i s  
p o l i c y  i s  t h a t  t h e r e  i s  a l a r g e  amount of r e c r e a t i o n  land  i n  
Colorado,  p a r t i c u l a r l y  on t h e  Western S lope ,  and l and  a c q u i s i t i o n  
i s  t o  have p r i o r i t y  o v e r  development on ly  i n  t h o s e  a r e a s  where a  
s c a r c i t y  of r e c r e a t i o n  l a n d s  e x i s t .  Secondly,  because of l i m i t e d  
f e d e r a l  funds ,  it has  been the p o l i c y  t o  d i s t r i b u t e  t h e s e  monies 
" t o  g e t  t h e  most mi leage" .  To accomplish t h i s  g o a l ,  development 
p r o j e c t s  have been chosen ove r  t hose  i nvo lv ing  a c q u i s i t i o n ,  be-
cause  it i s  f e l t  t h a t  a c t u a l  development o f  a p a r k  comes c l o s e r  
t o  meeting r ? c r e a t i o n a l  needs t han  t h e  mere a c q u i s i t i o n  of  l and  
which w i l l  l a t e r  have t o  be developed. Never the less ,  t h e  p re se r -  
v a t i o n  of  open space by p o l i t i c a l  s u b d i v i s i o n s  i s  needed i n  
r a p i d l y  developing urban a r ea s .  S t e p s  should be taken t o  meet 
t h e s e  f u t u r e  needs by s e t t i n g  a s ide  open space through land  use  
planning,  easements, o r  purchase. 

A h igh p r i o r i t y  i s  given t o  wa te r  o r i e n t e d  r e c r e a t i o n  
p r o j e c t s  i n  t h e  d i s t r i b u t i o n  of t h e  Land and Water Conservat ion 
money. The s t a t e  r e c r e a t i o n  program emphasizes wa te r  based 
a c t i v i t i e s .  The Committee b e l i e v e s  t h a t  t h e  s t a t e  should encour-
age p o l i t i c a l  s u b d i v i s i o n s  t o  d i v e r s i f y  t h e i r  r e c r e a t i o n a l  f a c i l -
i t i e s  by providing a p o r t i o n  of s t a t e  matching funds  f o r  t h e  
t y p e s  of p r o j e c t s  f o r  which f e d e r a l  funds  a r e  no t  au thor ized .  

ItLocal" Recrea t ion  F a c i l i t i e s  Provide  D i v e r s i t y  -- F u l f i l l  
To ta l  S t a t e  Need. A second a rea  i n  which l o c a l  governments need 
a s s i s t a n c e  i s  i n  developing more r e c r e a t i o n a l  f a c i l i t i e s  such a s  
swimming pools ,  t e n n i s  c o u r t s ,  mini  pa rks ,  e t c . ,  which have been 
t r a d i t i o n a l l y  viewed a s  a r ea s .  of l o c a l  r e s p o n s i b i l i t y .  Federa l  
Land and Water Conservat ion g r a n t s  a r e  no t  g e n e r a l l y  a v a i l a b l e  
for t h e s e  t ypes  o f  f a c i l i t i e s :  because t hey  do no t  f u l f i l l  t h e  
m u l t i p l e  use  c r i t e r i a  which p r o j e c t s  must meet t o  q u a l i f y .  How-
e v e r ,  t h e r e  i s  much j u s t i f i c a t i o n  f o r  s t a t e  f i n a n c i a l  a s s i s t a n c e  
f o r  t h e s e  t ypes  of  f a c i l i t i e s .  For one t h i n g ,  t h e s e  f a c i l i t i e s  
cannot  be regarded a s  s e r v i n g  only t h e  l o c a l  popula t ion .  C i t y  
parks ,  p a r t i c u l a r l y  i n  smal l  towns, s e r v e  a s  popula r  meeting 
p l a c e s  and p i c n i c  a r e a s  f o r  people from t h e  surrounding country- 
side and nearby communities a s  w e l l  a s  t o u r i s t s .  Regional and 
state-wide swimming meets ,  v a r i o u s  tournaments and p l a y o f f s  a r e  
o f t e n  he ld  a t  " l o c a l w  f a c i l i t i e s .  

Another very  convincing argument f o r  s t a t e  p a r t i c i p a t i o n  
i n  the development o f  community f a c i l i t i e s  i s  t h a t  t h e y  a r e  o f t e n  
used by c i t i z e n s  o f  t h e  s t a t e  who a r e  unable  t o  en joy  those  s t a t e  
r e c r e a t i o n  a r e a s  which a r e  l o c a t e d ,  for the '  most p a r t ,  away from 
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t h e  immediate c e n t e r s  o f  populat ion.  Many of t h e  most f r e q u e n t  
u s e r s  of  l o c a l  r e c r e a t i o n a l  f a c i l i t i e s  a r e  t h o s e  who l a c k  t h e  
t r a n s p o r t a t i o n  o r  f i n a n c i a l  r e sou rces  t o  g e t  t o  t h e  a r e a s  l o c a t -
ed o u t s i d e  of t h e  c i t i e s  and towns. S e n i o r  c i t i z e n s  and low 
income persons who may never  g e t  t o  one of  t h e  s t a t e  r e c r e a t i o n  
a r e a s  d e r i v e  a g r e a t  d e a l  of  p leasure  from mini parks  and o t h e r  
r e c r e a t i o n a l  f a c i l i t i e s  l o c a t e d  wi th in  walking d i s t a n c e  of t h e i r  
neighborhoods. 

Adminis t ra t ion o f  S t a t e  Matchinq Proqram. The Committee 
b e l i e v e s  t h a t  t h e  Div is ion  of Game, F i s h  and Parks  i n  t h e  Depart-
ment of  Natura l  Resources i s  t h e  l o g i c a l  agency t o  admin i s t e r  a 
f i n a n c i a l  i n c e n t i v e  program t o  l o c a l  government f o r  park and 
r e c r e a t i o n  development. I n  e s t a b l i s h i n g  p r o j e c t  p r i o r i t i e s  f o r  
d i s t r i b u t i o n  of funds ,  t h e  Divis ion should t a k e  i n t o  considera-
t i o n  t h e  growing i n t e r e s t  i n  us ing  f l o o d p l a i n s  f o r  r e c r e a t i o n a l  
development, p a r t i c u l a r l y  i n  urban a r e a s .  The Divis ion should 
a l s o  s e t  a high p r i o r i t y  on p r o j e c t s  which w i l l  se rve  t h e  recre -
a t i o n a l  needs of t h e  e l d e r l y ,  young c h i l d r e n ,  ado le scen t s ,  handi-
capped, low income and o t h e r  persons  w i t h  l i m i t e d  means of  t r a n s -
p o r t a t i o n .  

The non-federal  sha re  o f  park monies, whether s t a t e  o r  
l o c a l ,  should be ob ta ined  from a v a r i e t y  of  sources .  For ex-
ample, t h e  s t a t e  sha re  could come from t h e  General  Fund and t he  
Game Cash Fund. Use o f  t h e  Game Cash Fund would, of  course ,  be 
i n  p ropor t ion  t o  t h e  p r o j e c t  involvement w i t h  f i s h  and w i l d l i f e  
a c t i v i t i e s .  The l o c a l  sha re  could be  der ived  from monies from 
c i t i e s  and towns, c o u n t i e s ,  r e c r e a t i o n  d i s t r i c t s ,  and payment
could be  in-kind i n  l i e u  o f  cash. 

I f  the s t a t e  r e c r e a t i o n  program i s  t o  be designed t o  bene-
f i t  a l l  t h e  c i t i z e n s  o f  t h e  s t a t e ,  t hen  it must i nc lude  some 
mechanism f o r  a s s i s t i n g  i n  t h e  development of  a l l  k inds  of f a c i l -
i t i e s  which meet t h e  d i v e r s e  needs and i n t e r e s t s  of people i n  
Colorado. The Committee b e l i e v e s  t h a t  c r i t e r i a  e s t a b l i s h i n g
e l i g i b i l i t y  f o r  s t a t e  matching funds would have t o  be c a r e f u l l y
prepared.  Such s t anda rds  would have t o  be f l e x i b l e  enough t o  
allow a wide v a r i e t y  of local r e c r e a t i o n a l  p roposa ls  t o  be  given
c o n s i d e r a t i o n  by t h e  Div is ion  and t h e  Commission. 

Addi t ion of  Recreat ion Consul tan ts  t o  Parks  S t a f f  

The Committee recommends t h a t  funds  be appropr ia ted  t o  
a l low Parks  t o  h i r e  p r o f e s s i o n a l  c o n s u l t a n t s  t o  a s s i s t  l o c a l  com-
mun i t i e s  i n  planning a c t i v i t i e s  concerning parks  and r e c r e a t i o n .  
The Municipal League, l o c a l  r e c r e a t i o n  s p e c i a l i s t s ,  and t h e  Colo-
rado Parks  and Recreat ion Soc ie ty  have a l l  made r e q u e s t s  f o r  t h e  
s t a t e  t o  provide t e c h n i c a l  a s s i s t a n c e  f o r  development o f  l o c a l  

. park and r e c r e a t i o n  programs. Such p o s i t i o n s  would be v i t a l ,  
p a r t i c u l a r l y  i f  t h e  s t a t e  i n i t i a t e s  a program o f  s t a t e  f i n a n c i a l  
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a s s i s t a n c e  t o  l o c a l  governments f o r  park and r e c r e a t i o n  develop- 
ment. S t a t e  c o n s u l t a n t s  could  he lp  l o c a l  r e c r e a t i o n  p l a n n e r s  t o  
develop proposa l s  t h a t  a r e  i n  conformance w i th  s t a t e  s p e c i f i c a -  
t i o n s .  P a r t i c u l a r l y ,  w i t h  a  program o f  s t a t e  f i n a n c i a l  a s s i s t -  
ance ,  s t a t e  c o n s u l t a n t s  could he lp  l o c a l  communities i n  p lanning 
r e c r e a t i o n a l  f a c i l i t i e s  and programs t h a t  w i l l  b e n e f i t  a number 
of  people i n  t h e  s t a t e .  

Remove S t a t u t o r y  R e s t r i c t i o n s  from M u n i c i p a l i t i e s  i n  Recreat ionaL 
Development 

There a r e  s e v e r a l  s t a i u t o r y  p r o v i s i o n s  which hamper munici- 
p a l i t i e s  i n  t h e  a r e a  o f  park land a c q u i s i t i o n  and development. 
For  example, s e c t i o n s  139-87-2 and 139-88-2 r e q u i r e  t h a t  c i t i e s  
and towns must, p r i o r  t o  acqu i r i ng  l a n d  f o r  p a r k  development, sub-
m i t  t h e  que +.ion t o  aevote  of  t h e  people.  The vo t e  may be t aken  
a t  a r e g u l a r  o r  s p e c i a l  e l e c t i o n ,  b u t  n e v e r t h e l e s s  t h e  p rocess  i s  
time-consuming and expensive  and a-town may l o s e  an oppor tun i ty  
t o  acqu i r e  a  needed park s i t e  due t o - t h e  requirement o f  e l e c t o r -
a t e  approval .  It seems t o  be  an u n n e c e s s a r i l y  cumbersome pro-
c e s s  t o  r e q u i r e  a  v o t e  t o  be  taken concerning t h e  a c q u i s i t i o n  of 
a smal l  l o t  f o r  a  min i  park e s p e c i a l l y  when t ime may be a  ' f a c t o r  
and t h e  expense of  an  e l e c t i o n  might exceed t h e  c o s t  o f  purchas- 

t h e  l o t .  The Committee recommends amending s e c t i o n s  139-87-
in?2 1) and 139-88-2 t o  remove t h e  requirement  o f  submi t t ing  t h e  
ques t i on  of a c q u i s i t i o n  of  park l and  t o  a v o t e  of t h e  people. 
Sec t ion  139-88-13, which e s t a b l i s h e s  t h e  procedure f o r  such 
e l e c t i o n ,  would a l s o  have t o  be amended. 

The Committee f u r t h e r  recommends r e v i s i n g  subsec t ions  
139-60-1 (1) and ( 3 ) ,  C.R.S. 1963, (1967 Supp.) which r e q u i r e  
t h a t  c i t i e s  and towns submit f l o o d p l a i n  zoning proposa l s  t o  t h e  
Colorado Water Conservat ion Board. While t h e  above l i s t e d  sub-
s e c t i o n s  were amended i n  1966 a s  a  r e a c t i o n  t o  t h e  f l o o d s  i n  
1965 and g r a n t  s p e c i f i c  f l o o d p l a i n  zoning a u t h o r i t y  t o  c i t i e s  
and towns, one e f f e c t  o f  t h e  law i n  p r a c t i c e  i s  t h a t  p o l i t i c a l  
subd iv i s ions  have been ob l iged  t o  p repa re  l eng thy  and expensive 
documents t o  submit t o  t h e  Water Conservat ion Board, Munici-
p a l i t i e s  b e l i e v e  t h e y  should have t h e  power t o  zone f l o o d p l a i n s  
w i thou t  p r i o r  d e s i g n a t i o n  by t h e  Water Conservat ion Board. 
Since'the General Assembly h a s  encouraged l o c a l  governments t o -
become a c t i v e l y  invo lved  i n  park  and r e c r e a t i o n  development by
g i v i n g  them t h e  l e g a l  t o o l s  t o  d e s i g n a t e  a r e a s  a s  open space,  
t h e  Committee b e l i e v e s  s t e p s  should now be t a k e n  t o  remove those 
l e g a l  r e s t r i c t i o n s  which make it d i f f i c u l t  f o r  l o c a l  governments 
t o  func t ion  e f f i c i e n t l y  i n  t h e s e  a r e a s .  
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Funds f o r  S t a t e  Park and I n c e n t i v e  Proqrams 

T r a d i t i o n a l l y ,  pa rks  and r e c r e a t i o n  have always been given 
a  l ~ wp r i o r i t y  i n  t h e  a l l o c a t i o n  of a v a i l a b l e  s t a t e  revenues. 
Never the less ,  many c i t i z e n s  o f  Colorado have i n d i c a t e d  an i n -
t e n s e  i n t e r e s t  i n  having t h e  General  Assembly p l ace  g r e a t e r  em-
p h a s i s  on parks  and r e c r e a t i o n .  I n  October  o f  1970, t h e  Commit- 
t e e  reviewed t h e  Game, F i s h  and Parks D iv i s ion  l and  a c q u i s i t i o n  
and development r e q u e s t s  t o  improve t h e  s t a t e ' s  park and rec rea-
t i o n  program. The r e q u e s t s  f o r  f i s c a l  1971-72 t o t a l  over  
$5,000,000 f o r  s t a t e  programs alone.  Also, t h e  Committee i s  
r e q u e s t i n g  t h a t  adequate monies be a l l o c a t e d  t o  implement a pro-
posed s t a t e  i n c e n t i v e  program t o  a s s i s t  l o c a l  governments w i t h  
park and r e c r e a t i o n  a c t i v i t i e s .  F o r  f i s c a l  1971, t h e  f e d e r a l  
government i s  expected t o  provide  about $1,000,000 of  Land and 
Water Conservat ion monies f o r  l o c a l  park and r e c r e a t i o n  programs 
i n  Colorado. I n  a d d i t i o n  t o  matching f e d e r a l  funds ,  t h e  Commit- 
t e e  b e l i e v e s  t h a t  t h e  s t a t e  should prov ide  monies t o  communities 
f o r  which Land and Water Conservat ion funds  a r e  n o t  a v a i l a b l e .  
I n  any even t ,  t h e  i n c e n t i v e  program w i l l  r e q u i r e  a s u b s t a n t i a l  
inves tment  of s t a t e  d o l l a r s .  The Committee b e l i e v e s  t h a t  such 
an investment  i s  worthwhile,  p a r t i c u l a r l y  s i n c e  such an i n v e s t -
ment o f  s t a t e  funds  w i l l  n o t  o b l i g a t e  f u t u r e  s t a t e  revenues f o r  
t h e  maintenance and o p e r a t i o n  of  t h e s e  f a c i l i t i e s .  The p a r t i c i -  
p a t i n g  communities would be r e spons ib l e  f o r  maintenance and oper-  
a t i o n .  

There fore ,  t h e  Committee recommends t h a t  t h e  General  As-
sembly develop a  program t o  provide adequate  funds  annua l ly  f o r  
b o t h  s t a t e  f a c i l i t i e s  and f o r  s t a t e  p a r t i c i p a t i o n  i n  l o c a l  park  
a c t i v i t i e s .  I n  t h e  even t  t h a t  t h e  members o f  t h e  General  As-
sembly can no t  reach agreement on funding t h e s e  programs from 
g e n e r a l  revenues,  t h e  Committee b e l i e v e s  t h a t  t h e  General  Assem-
b ly  should  provide  an oppor tun i ty  f o r  t h e  v o t e r s  of Colorado t o  
approve o r  d isapprove a program f o r  f i nanc ing  s t a t e  and l o c a l  
park  a c t i v i t i e s  a t  t h e  General  E l e c t i o n  i n  1972. 

F i n a l l y ,  t h e  Committee recommends t h a t  t h e  House and Sen- 
a t e  Committees of Reference on Game, F i sh  and Parks  be  given an 
o p p o r t u n i t y  t o  review t h e  budget  r e q u e s t s  o f  t h e  D iv i s i c  I of  
Game, F i s h  and Parks and make recommendations t o  t h e  J o i n t  Bud- 
g e t  Committee and t h e  General  Assembly. 

S e p a r a t i o n  of  Parks  Adminis t ra t ion  and Fundinq 

I n  t h e  summer o f  1970, t h e  Committee h e l d  a pub l i c  hear-  

i n g  on t h e  need for c r e a t i n g  a s e p a r a t e  Parks  Div i s ion  i n  t h e  

Department o f  Natura l  Resources. A t  t h i s  t ime ,  t h e  Committee 

reviewed t h e  p re sen t  j o i n t  a d m i n i s t r a t i o n  of  game and f i s h  pro- 

grams w i t h  park and r e c r e a t i o n .  The August 19  hear ing  revea led  

t h a t  s t a f f  personnel  of  t h e  Div i s ion ,  a s  w e l l  a s  t h e  i n d i v i d u a l  

commissioners, were d iv ided  on whether t h e  "game and f i s h n  and 




"ark program^^^ shou ld  'be  s epa ra t ed  o r  admin i s t e r ed  j o i n t l y .  
For  example, bo th  Commissioners Ford S t rong  and Dean S u t t l e  sup- 
po r t ed  t h e  e x i s t i n g  o r g a n i z a t i o n  o f  t h e  Game, F i sh  and Pa rks  
D iv i s i on ,  whi le  Commissioner Harry Combs, was emphatic  i n  u r g i n g  
s e p a r a t i o n  o f  t h e s e  a c t i v i t i e s .  

Tom Ten Eyck, Execu t ive  D i r e c t o r  o f  t h e  Department o f  
Na tu r a l  Resources,  a l s o  expressed  suppo r t  f o r  con t i nu ing  t h e  
p r e s e n t  o r g a n i z a t i o n a l  system: 

M r .  Ten Eyck expressed  h i s  pe r sona l  view t h a t  
t h e  law shou ld  s t a n d  a s  it i s  b u t  t h a t  d i f f e r e n t  
i n t e r n a l  o r g a n i z a t i o n  might be  cons ide red .  He 
s t a t e d  t h a t  i nconven i en t  communication channe l s  do 
e x i s t ,  e s p e c i a l l y  f o r  pa rks ,  and t h a t  t h e  m a j o r i t y  
o f  t h e  s t a f f  h a s  a phi losophy and approach geared  
t o  g ;  .e and f i s h .  He emphasized t h a t  pa rks  had a 
poor s t a r t  when it was i n  i t s  own d i v i s i o n ,  and 
t hen  t h e r e  were problems when p a r k s  was combined 
w i t h  game and f i s h ,  and t h a t  i f  t h e  D iv i s i on  were 
s p l i t  aga in  p a r k s  would s u f f e r  a t h i r d  se tback  i n  
t e n s  of  t h e  coope ra t i on  w i t h  game and f i s h .  He 
commented t h a t  some a d m i n i s t r a t i v e  problems would 
occur  i f  p a r k s  were s epa ra t ed  from game and f i s h .  
For  example, more personnel  might  be h i r e d  f o r  t h e  
pa rks  program who would be doing unnecessary  p a r a l -  
l e l i n g  and ove r l app ing  of  t h e  work o f  game and f i s h  

' pe r sonne l .  However, he s t a t e d  t h a t  t h e  ca sh  funds  
could  be c l a r i f i e d  w i t h  accoun t ing  p rocedures  and 
t h e  s e p a r a t i o n  of  t h e  two a r e a s  f o r  c o s t  purposes  
should be a f a i r l y  s imple m a t t e r .  He added t h a t  
he would c o n t i n u e  t o  suppor t  a repayment t o  t h e  
Game Cash Fund from t h e  Genera l  Fund t o  pay t h e  
deb t  t h a t  p a r k s  owes t o  t h e  Game Cash Fund.* 

I n  view o f  t h e  c o n f l i c t s  i n  t e s t imony  and i n fo rma t ion  
provided t o  t h e  Committee concerning a s e p a r a t e  "D iv i s i on  o f  
Parkst1,t h e  Committee b e l i e v e s  t h a t  d a t a  p r e sen t ed  suppo r t i ng  
the c r e a t i o n  o f  a new d i v i s i o n  was n o t  s u f f i c i e n t  t o  wa r r an t  
such a recommendation a t  t h i s  t ime.  

Game Cash Fund t o  Remain I n v i o l a t e .  The Committee s t r ong -  
l y  s u p p o r t s  t h e  recommendation of  M r .  Ten Eyck t h a t  t h e  monies 
owed t o  t h e  Game Cash Fund for services rendered  t o  park  p r q r a m s ,  
roughly  $250,000, should be re imbursed  f rom t h e  Genera l  Fund. 
Both sportsmen's groups  and game and f i s h  pe rsonne l  have expressed 

*Committee on Parks  and Rec rea t i on ,  Colorado L e g i s l a t i v e  Counc i l ,  
"Minutes of Meeting",  August 19 ,  1970,  p. 3. 
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concern t h a t  t h e  Game Cash Fund must remain i n v i o l a t e .  According
t o  t h e  p rov i s ions  o f  t h e  f e d e r a l  law which makes f e d e r a l  monies 
a v a i l a b l e  t o  s t a t e s  f o r  f i s h  and w i l d l i f e  purposes ,  a l l  monies 
c o l l e c t e d  from t h e  s a l e  o f  s t a t e  game and f i s h  l i c e n s e s  must be 
devoted t o  purposes r e l a t e d  t o  game and f i s h .  De ta i l ed  account- ,. 
i n g  procedures  have been developed t o  i d e n t i f y  Game and F i sh  
personne l  o r  equipment which i s  used f o r  Parks '  p r o j e c t s .  

Power o f  Condemnation f o r  Park and Recrea t ion  Purposes. 

I n  t h e  r e c o d i f i c a t i o n  of  t h e  Game, F i sh  and Parks  law i n  
1969, r e f e r e n c e  t o  eminent domain was d e l e t e d .  Now, through t h e  
g e n e r a l  powers o f  t h e  s t a t e ,  t h e  Div i s ion  may have t h e  a u t h o r i t y  
t o  a c q u i r e  p rope r ty  th rough  t h e  use  o f  eminent domain. Because 
t h i s  a u t h o r i t y  i s  no t  c l e a r l y  s p e l l e d  o u t  i n  t h e  s t a t u t e s ,  how-
e v e r ,  t h e r e  might be  a  cha l l enge  of any a t t emp t  by t h e  Div i s ion  
t o  a c q u i r e  p rope r ty  by use  o f  this procedure.  

A s i t u a t i o n  where eminent domain may be  t h e  on ly  way t o  
a c q u i r e  a much d e s i r e d  p i e c e  o f  r e c r e a t i o n a l  p rope r ty  i s  i n  t h e  
ca se  o f  Roxborough Park.  The s t a t e  ha s  long  expressed an i n t e r -
e s t  i n  purchasing t h e  p rope r ty  t o  develop i n t o  a r e c r e a t i o n  
a rea .  Recent ly ,  t h e  o p t i o n  t o  buy t h e  p rope r ty  has  been pur- 
chased by ano ther  deve loper ,  and t h e  p r o p e r t y  may be  o u t  o f  t h e  
r each  o f  t h e  s t a t e  u n l e s s  it can be acqui red  through eminent 
domain. 

A s  r e c r e a t i o n a l  p r o p e r t y  becomes more s c a r c e  and a s  t h e  
s t a t e  i s  forced  t.0 compete w i t h  p r i v a t e  e n t e r p r i s e  f o r  t h e  ac-
q u i s i t i o n  o f  s o u g h t - a f t e r  p rope r ty ,  t h e  ques t i on  of  t h e  power of 
eminent domain aga in  becomes an i s s u e .  While t h e  Committee does  
n o t  b e l i e v e  t h a t  t h e  power o f  eminent domain should be used i n -  
d i s c r i m i n a t e l y  f o r  t h e  a c q u i s i t i o n  of  r e c r e a t i o n a l  p rope r ty ,  i t  
i s  . neve r the l e s s  t h e  consensus t h a t  t h e r e  a r e  i n s t a n c e s  when 
t h e r e  i s  j u s t  cause  f o r  employing t h i s  t o o l .  

6 

For t h i s  reason ,  t h e  Committee recommends t h a t  t h e  Gover- 
n o r  b e  given t h e  exp re s s  power t o  condemn p rope r ty  f o r  r ec r ea -
t i o n a l  purposes.  In t h i s  way, the power i s  no t  exe rc i - ed  by a  
s t a t e  agency whose primary concern i s  r e c r e a t i o n a l  development. 
The s t a t e  park and r e c r e a t i o n  agency cou ld  make recommendations 
t o  t h e  Governor t h a t  he use  t h e  power o f  eminent domain t o  ac-
q u i r e  r e c r e a t i o n a l  p r o p e r t y  f o r  t h e  s t a t e ,  b u t  t h e  f i n a l  dec i -  
s i o n  would remain w i t h  t h e  Chief  Execut ive  t o  weiqh t h e  r e q u e s t  
against o t h e r  r e l e v a n t  c o n s i d e r a t i o n s .  While the Committee * -

r e c o g n i z e s  t h a t  s e c t i o n  50-1-2 (2),  C.R.S. 1963, a s  amended, 
p rov ides  t h a t  t h e  Governor s i g n  p e t i t i o n s  i n  c a s e s  where p rope r ty  
i s  taken by the s t a t e  f o r  s p e c i f i e d  purposes ,  t h e  members be- 
l i e v e  t h a t  t h e  s t a t u t e  should be amended by t h e  a d d i t i o n  o f  a  new 
s u b s e c t i o n  s t a t i n g  t h a t  t h e  Governor g i v e  c a r e f u l  c o n s i d e r a t i o n  
t o  petitions to a c q u i r e  r e c r e a t i o n a l  p r o p e r t i e s  by eminent domain. 

x v i i  



Pub l i c  Use o f  Streams 
- T h e  Committee he ld  an open hea r ing  on t h e  q u e s t i o n  of pub-

l i c  use  o f  s t reams which evoked cons ide rab l e  response.  Both 
s i d e s  of  t h e  issue w e r e  g iven equal  time and c a r e f u l  cons idera -
t i o n .  The Colorado C o n s t i t u t i o n  s t a t e s  t h a t  t h e  w a t e r s  o f  every 
n a t u r a l  s t ream i n  Colorado belong t o  t h e  pub l i c  and a r e  dedi-  
cated t o  t h e  use o f  t h e  peop le .  The C o n s t i t u t i o n  a l s o  p r o t e c t s  
p r i v a t e  p roper ty  owners from t r e spass .  r r o p e r t y  o w n e r s  have a 
v a l i d  concern  i n  b e i n g  f e a r f u l  o f  any pub l i c  e n t i t y  having  the 
a u t h o r i t y  t o  t a k e  p r o p e r t y  wi thout  just compensation. Sportsmen, 
on the o t h e r  hand, have a r i g h t  t o  en joy  t h e  use of t h e  water of  
t h e  s t a t e  when i t  does  n o t  impinge upon t h e  p rope r ty  r i g h t s  o f  
another .  

T h e r e f o r e ,  t h e  Committee recommends t h a t  t h e  General As-
sembly amenc t h e  Colorado s t a t u t e s  by t h e  a d d i t i o n  of  a subsec-
t i o n  t o  148-2102, Colorado Revised S t a t u t e s  1963, a s  amended, 
(1969 Perm. C u m .  Supp.)  to read:  

( 1 )  ( b )  It s h a l l  be l awfu l  f o r  any person t o  
f l o a t  w a t e r  c r a f t  down any o f  t h e  n a t u r a l  s t r e a m s  
of  this s t a t e  f o r  non-consumptive, r e c r e a t i o n a l -
purposes  t h a t  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  an-
gling and p l e a s u r e  boa t ing ,  i r r e s p e c t i v e  of  t h e  
ownership o f  t h e  bed t he r eunde r  and i r r e s p e c t i v e  
o f  t h e i r  n a v i g a b i l i t y .  Th i s  right s h a l l  be exer -
cised without  damage t o  under ly ing  o r  ad jo in ing  
proper ty .  It s h a l l  be t r e s p a s s  t o  walk on t h e  
s t ream bed o r  ad jo in ing  bank when pass ing  ove r  and 
through p r i v a t e l y  owned p rope r ty ,  excep t  it s h a l l  
be l awfu l  t o  disembark t o  p u l l ,  push, o r  c a r r y  t h e  
c r a f t  over o r  around an o b s t r u c t i o n .  The r i g h t s  
h e r e i n  g r an t ed  may be exe rc i s ed  on ly  when t h e r e  i s  
l awfu l  a c c e s s  t o  t h e  n a t u r a l  s t reams  of  this s t a t e ,
and i n  no case shall said p u b l i c  rights i n t e r f e r e  
with o r  supersede presen t  and f u t u r e  r i g h t s  t o  ap-
p r o p r i a t e  and d i v e r t  o r  impound t h e  waters of  t h e  
natural streams of this s t a t e ,  
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STATE INCENTIVE GRANTS FOR LOCAL 

PARK AND RECREATION PROJECTS 


I n  an a t tempt  t o  determine whether  o t h e r  s t a t e s  have 
launched programs t o  provide  s t a t e  f i n a n c i a l  a s s i s t a n c e  t o  l o -  
c a l  governments f o r  park  and r e c r e a t i o n a l  development, t h e  
s t a f f  con tac ted  49 s t a t e s .  O f  40 respones  r ece ived ,  1 8 - s t a t e s  
have programs where some d i r e c t  f i n a n c i a l  a s s i s t a n c e  i s  a v a i l a b l e  
t o  l o c a l  governments; two a d d i t i o n a l  s t a t e s  r e p o r t  t h a t  t h e y  pro-
v i d e  t e c h n i c a l  a s s i s t a n c e  i n  r e c r e a t i o n a l  p lanning;  and two o t h e r  
s t a t e s  expec t  t h e  s u b j e c t  t o  be d i s cus sed  a t  t h e  upcoming l e g i s -  
l a t i v e  s e s s i o n ,  

A b r i e f  review o f  t h e s e  responses  from s t a t e s  having i n -  
c e n t i v e  programs fo l l ows .  

Alaska. The l e g i s l a t u r e  a t  i t s  s e s s i o n  (1969) e s t a b l i s h e d  
a revenue sharing program which provided f o r  g r a n t s  t o  l o c a l  
agenc i e s  f o r  v a r i o u s  purposes.  T h i s  y e a r  t h e  program was expand-
ed by t h e  add i t i on  of  a $5 pe r  c a p i t a  grant t o  t h o s e  c i t i e s  o r  
boroughs e x e r c i s i n g  pa rks  and r e c r e a t i o n  power. 

Arkansas. While Arkansas does not  have a l o c a l  matching 
program a t  p r e s e n t ,  t h e  S t a t e  Parks and Recrea t ion  Commission r e -
p o r t s  t h a t  t hey  p l an  t o  propose such a program t o  t h e  l e g i s l a t u r e  
i n  t h e  upcoming s e s s i o n .  

C a l i f o r n i a .  By v i r t u e  of a r e c e n t  bond i s s u e  and i n  ac-
cordance wi th  a  formula provided i n  t h e  bond i s s u e ,  C a l i f o r n i a  
p rov ides  f i n a n c i a l  a s s i s t a n c e  t o  l o c a l  governments. 

Connec t icu t .  Connect icut  does p rov ide  f i n a n c i a l  a s s i s t -
ance t o  m u n i c i p a l i t i e s  i n  e s t a b l i s h i n g  p a r k  f a c i l i t i e s  by match-
i n g  t h e  l o c a l  c o n t r i b u t i o n  for r e c e i p t  of Land and Water Conser- 
v a t i o n  Fund g r a n t s .  Under t h i s  program, t h e  s t a t e  c o n t r i b u t e s  25 
p e r c e n t ,  t h e  mun ic ipa l i t y  25 p e r c e n t ,  and t h e  f e d e r a l  government 
makes up t h e  remaining 50 pe rcen t .  

F l o r i d a .  Gran ts  and l oans  a r e  provided under a  s m a l l  pro-
j e c t s  program funded from t h e  s t a t e  land a c q u i s i t i o n  t r d s t  fund.  
There i s  no s p e c i f i c  matching requ i rement ,  bu t  t h e r e  i s  a maxi-
mum i n  s t a t e  suppor t  of $50,000 f o r  any s i n g l e  p r o j e c t .  

Georqia.  A 1969 law enab les  t h e  Commissioner of  Conser-
v a t i o n ,  with t h e  approval  of t h e  Governor,  t o  e s t a b l i s h  a " s t a t e  
a s s i s t a n c e  fundn which may be used t o  match f e d e r a l ,  c i t y  and 
county  funds  t o  acqu i r e  l ands  f o r  r e c r e a t i o n a l  purposes and t o  
improve o r  develop outdoor  r e c r e a t i o n a l  f a c i l i t i e s .  The fund 
cannot  be used t o  f i n a n c e  more t han  25 p e r c e n t  of t h e  t o t a l  c o s t  
of each l o c a l  p r o j e c t  and t h e  l o c a l  a u t h o r i t y  must f i n a n c e  a t  
least  25 percent of t h e  t o t a l  c o s t .  No s t a t e  funds a re  a v a i l -



ab le  t o  l o c a l  u n i t s  u n l e s s  such p r o j e c t s  a r e  approved by t h e  
f e d e r a l  government. The in format ion  provided d i d  no t  i n c l u d e  
t h e  amount appropr ia ted  t o  t h e  fund. 

Idaho.  Idaho does not  h a v e - a  program of f i n a n c i a l  a s s i s t -
ance t o  l o c a l  qovernments f o r  r e c r e a t i o n a l  development. However, 
t h e  ~ e ~ a r t r n e n t - o f  Pa rks  does a s s i s t  c o u n t i e s ,  c i t i e s ,  and smal l  
communities i n  p lanning and g ives  o t h e r  t e c h n i c a l  a s s i s t a n c e  i n  
r e g a r d  t o  p a r k  a c q u i s i t i o n  and development. 

Massachusetts .  Massachuset ts  has  a s e r i e s  of i n c e n t i v e  
programrwhich t h e  Department of Na tu ra l  Resources p rov ides  t o  
l o c a l  park  o r  conse rva t ion  agencies .  

1) A f i f t y  pe rcen t  f i n a n c i a l  reimbursement program 
f o r  land a c q u i s i t i o n  programs by community conserva t ion  
commir s ions .  

2) F i n a n c i a l  a i d  t o  Conservat ion D i s t r i c t s  f o r  ad- 
m i n i s t r a t i v e  c o s t s  and p i l o t  land management p r o j e c t s  
designed t o  promote wise land and wate r  conserva t ion .  

3) Technica l  a i d  t o  communities i n  master  p lanning.  
h he Natu ra l  Resource teams a r e  made up of b h d  Depart-

ment 's  pe rsonne l ,  t h e  D iv i s ion  of F i s h e r i e s  and Game, t h e  
Extension S e r v i c e s  and t h e  U . S .  S o i l  Conservat ion service.)  
I n v e n t o r i e s  a r e  developed and recommendations made t o  t h e  
community. I t  i s  t h e  community's r e s p o n s i b i l i t y  t o  i n -
co rpo ra t e  t h o s e  elements of t h e  team5 t e c h n i c a l  r e p o r t  i n to  
t h e i r  o v e r - a l l  mas te r  p lan.  

4 )  Technica l  a i d  t o  p r i v a t e  landowners and commun-
i t y  r e c r e a t i o n  agenc ies  i n  developing outdoor r e c r e a t i o n  
f a c i l i t i e s .  

Michiqan. Michigan r e c e n t l y  passed a $100 m i l l i o n  r e c r e -
a t i o n a l  bonding referendum, $30 m i l l i o n  of which i s  a v a i l a b l e  a s  
seed money f o r  l o c a l  development. P r i m a r i l y  t h e s e  funds a r e  
matching funds  i n  the propor t i on  of 25 pe rcen t  s t a t e ,  25 pe rcen t  
l o c a l  and 50 pe rcen t  f e d e r a l  funds.  The $100 m i l l i o n  program i s  
b a s i c a l l y  a  f i v e  yea r  program; however, a d d i t i o n a l  bonds can be 
s o l d  and t h e  program extended by l e g i s l a t i v e  a c t .  

Minnesota. The s t a t e  of Minnesota has  a s t a t e  i n c e n t i v e  
o r  matching program f o r  l o c a l  o r  r e g i o n a l  development t h a t  i s  
f i n a n c e d  by a lump sum a p p r o p r i a t i o n  made from a special t a x  on 
c i g a r e t t e s .  Minnesota s t a t u t e s  provide  t h a t  twelve and one-half  
pe rcen t  of t h e  revenues  rece ived  from t h e  c i g a r e t t e  t a x  fund be 
c r e d i t e d  t o  a  s p e c i a l  " n a t u r a l  r e sou rces  fund".  

Nebraska. The s t a t e  of  Nebraska has  a program whereby a 
one c e n t  c i g a r e t t e  t a x  i s  made a v a i l a b l e  t o ' l o c a l  governments t o  
match f e d e r a l  g r a n t s .  
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Nevada. Nevada h a s  one smal l  program which does  n o t  r e -
q u i r e  l o c a l  matching monies. Monies from t h e  Marine Fue l  Tax 
Fund a r e  made a v a i l a b l e  t o  l o c a l  e n t i t i e s  f o r  t h e '  development of  
b o a t e r - o r i e n t e d  f a c i l i t i e s .  

New J e r s e y .  I n  1961 New J e r s e y  enac t ed  a $60 m i l l i o n  
Green Acres Bond A c q u i s i t i o n  Program. The a c t  provided t h a t  $40 
m i l l i o n  be u t i l i z e d  f o r  t h e  a c q u i s i t i o n  of s tate-owned l a n d s .  
The remaining 820 m i l l i o n  was made a v a i l a b l e  t o  c o u n t i e s ,  munic-
i p a l i t i e s ,  e t c . .  on a  50 p e r c e n t  matching b a s i s  f o r  a c q u i s i t i o n  
of  open space  l ands  f o r  park purposes .  The Chief  of P a r k s  re-
p o r t s  t h a t  p r a c t i c a l l y  95 p e r c e n t  of t h e  funds  provided have a l -  
r eady  been spen t  f o r  a c q u i s i t i o n  of open space  l ands  and t h e r e  
i s  a d i r e  need f o r  an a d d i t i o n a l  Green Acres  A c q u i s i t i o n  Program. 

New York. The s t a t e . o f  New York has two major  g r a n t - i n -  
a i d  programs f o r  r e g i o n a l ,  county and munic ipa l  park a c q u i s i t i o n  
and development.  The o r i g i n a l  bond i s sue ,  i n  1960, of one-hun-
d red  m i l l i o n  d o l l a r s  f o r  a c q u i s i t i o n  of  l a n d s  i s  p r a c t i c a l l y  ex-
haus t ed .  Subsequent ly ,  an a d d i t i o n a l  two-hundred m i l l i o n  d o l l a r  
bond i s s u e  has  been a v a i l a b l e  f o r  a c q u i s i t i o n  and development 
w i th  primary emphasis on development.  The second $200,000,000 
program i s  a l r eady  f u l l y  committed. No d e t a i l s  of  t h e  c r i t e r i a  
f o r  d i s t r i b u t i o n  o r  pe r cen t age  of matching monies r e q u i r e d  were 
g iven .  

North Ca ro l i na .  North C a r o l i n a  ha s  no monetary o r  match- 
i n q  system t o  encourage l o c a l  o r  r e q i o n a l  park  development.  
However, c o n s u l t a n t  and adv i so ry  a s s i s t a n c e  i n  m a t t e r s  of p l a n -
ning i s  a v a i l a b l e  th rough  t h e  Rec rea t i on  D i v i s i o n  of t h e  Depar t  -
ment of Local  A f f a i r s ,  

North Dakota. A t  p r e s e n t  North Dakota ha s  no s t a t e  i n -  
c e n t i v e  program t o  l o c a l  governments f o r  park  development. How-
e v e r ,  t h e  Park S e r v i c e  r e p o r t s  t h a t  t h e y  expec t  t h e  s u b j e c t  t o  be 
b e f o r e  t h e  l e g i s l a t u r e  t h i s  January .  

Oreqon, Oregon p r o v i d e s  f i n a n c i a l  a s s i s t a n c e  t o  l o c a l  
governments i n  two a r e a s :  1) development of boa t i ng  f n c i l i t i e s  
and 2) a s s i s t a n c e  i n  maintenance  of l o c a l  museums. D i r e c t  con-
s u l t a t i o n  and adv ice  i s  a l s o  a v a i l a b l e  t o  u n i t s  of l o c a l  govern-  
ment. 

Penns l v a n i a .  Pennsy lvan ia  ha s  two programs. The f i r s t  
p rov ide s  70 m i l l i o n  for t h e  a c q u i s i t i o n  of l a n d s  for r e c r e a t i o n ,+ 
c o n s e r v a t i o n  and h i s t o r i c a l  purposes ,  of  which $20 m i l l i o n  i s  
a l l o t t e d  for l o c a l  government a s s i s t a n c e .  The 1964 a c t  au tho r -
ized i s s u a n c e  of bonds t o  r a i s e  t h e  $70 m i l l i o n ,  pursuan t  t o  an 
e n a b l i n g  c o n s t i t u t i o n a l  amendment approved by t h e  v o t e r s  i n  1963. 
Under t h e  program t h e  s t a t e  i s  t o  pay 50 p e r c e n t  of the c o s t  of 
l a n d s  t o  be acqu i red  by p o l i t i c a l  s u b d i v i s i o n s  f o r  r e c r e a t i o n a l ,  
c o n s e r v a t i o n  and h i s t o r i c a l  purposes .  The second program p ro - . 



v i d e s  $500 m i l l i o n ,  o f  which $75 m i l l i o n  i s  a l l o t t e d  t o  l o c a l  
governments  f o r  p l a n n i n g ,  development  and a c q u i s i t i o n  p u r p o s e s .  
T h i s  l e g i s l a t i o n  was p a s s e d  i n  1967 p u r s u a n t  t o  a c o n s t i t u t i o n a l  
amendment pas sed  i n  1967. Under t h e  program t h e  s t a t e  g r a n t s - i n -  
a i d  t o  p o l i t i c a l  s u b d i v i s i o n s  p r o v i d e  up t o  50 p e r c e n t  o f  t h e  
c o s t  of acqu i - r ing  and d e v e l o p i n g  p a r k ,  r e c r e a t i o n  and open space 
l a n d s  and f o r  s t u d i e s  conduc ted  t o  d e t e r m i n e  p a r k  and r e c r e a t i o n  
needs  and t h e  l o c a t i o n  o f  f a c i l i t i e s .  

Rhode I s l a n d .  S i n c e  1964 Rhode I s l a n d  h a s  had a Green 
Acres Land A c q u i s i t i o n  Program whereby s t a t e  f i n a n c i a l  a s s i s t a n c e  
i s  a v a i l a b l e  t o  l o c a l  governmenta l  u n i t s  t o  a c q u i r e  l a n d s  f o r  
r e c r e a t i o n  and c o n s e r v a t i o n  pu rposes .  An a p p l i c a t i o n  f o r  s t a t e  
f u n d s  s h a l l  i n c l u d e  t h e  f o l l o w i n g :  1) a  d e s c r i p t i o n  of t h e  l a n d  
to be a c q u i r e d ;  2) a s t a t e m e n t  of t h e  p u r p o s e s  t o  which t h e  l a n d s  
w i l l  be  d e v o t e d ;  arid 3) a comprehensive p l a n  f o r  t h e  deve lopment  
of t h e  l and  approved by t h e  gove rn ing  body of t h e  l o c a l  u n i t .  
Once t h e  r e g u l a t i o n s  c o n c e r n i n g  t h e  a d m i n i s t r a t i o n ,  u s e  and de-
ve lopment  of t h e  l a n d s  h a v e  been adop ted ,  t h e y  c a n n o t  be a l t e r e d  , 

w i t h o u t  t h e  a p p r o v a l  o f  t h e  s t a t e  program d i r e c t o r .  

T h e  s t a t e  w i l l  p r o v i d e  50 p e r c e n t  o f  t h e  n o n - f e d e r a l  share 
of t h e  c o s t  o f  a c q u i s i t i o n  i n  t h e  c a s e  o f  a s i n g l e  l o c a l  u n i t .  
I n  t h e  c a s e  where two o r  more c o n t i g u o u s  u n i t s  have j o i n e d  t o g e -
t h e r  t o  p r e s e n t  a j o i n t  comprehens ive  p l a n  f o r  deve lopment ,  t h e  
s t a t e  w i l l  p r o v i d e  75 p e r c e n t  of t h e  n o n - f e d e r a l  s h a r e  of t h e  
c o s t  of t h e  l a n d s .  

Vermont. Vermont ha s  a program t o  a s s i s t  l o c a l  p a r k  de- 
velopment .  Where 50 p e r c e n t  F e d e r a l  Land and Water C o n s e r v a t i o n  
f u n d s  a r e  a v a i l a b l e ,  t h e  s t a t e  w i l l  p r o v i d e  40 p e r c e n t  and t h e  
l o c a l  government pays 10 p e r c e n t  of  t h e  p r o j e c t  c o s t .  

Washin t o n .  A s  a r e s u l t  of  two s t a t e  r e fe rendums ,  one  for 
a u t h o r i z i n q  10 m i l l i o n  and t h e  o t h e r  f o r  $40 m i l l i o n ,  a s_?$_ a s  well 
a n  i n i t i a t i v e  t o  a l l o w  t h e  u s e  o f  un rec l a imed  t a x e s  paid on g a s  
consumed i n  w a t e r  c r a f t ,  5 0  p e r c e n t  o f  t h e  p r o c e e d s  a r e  p a s s e d  
o n t o  l o c a l  a g e n c i e s  on a matching  b a s i s .  h he d i r e c t o r  of t h e  
P a r k s  and R e c r e a t i o n  Commission i n d i c a t e d  t h a t  " T h i s  h a s  had a 
very d e l i g h t f u l  p o s i t i v e  e f f e c t  upon t h e  growth of  p a r k s  and rec-
r e a t i o n  i n  t h e  S t a t e  of Washington. I t  s h o u l d  a l s o  b e  no ted  t h a t  
a p a r t  of  t h e  i n c r e a s e  i n  l o c a l  p a r k s  and r e c r e a t i o n  programs i s  
a r e s u l t  o f  o u r  c o n s u l  t a t i o n  s e r v i c e  . " )  

Wisconsin.  Through i t s  Outdoor R e c r e a t i o n  A c t ,  t h e  state 
provides  t h e  f o l l o w i n g  g r a n t s - i n - a i d :  

(1) 	$1 m i l l i o n  a n n u a l l y  f o r  a c q u i s i t i o n  and de- 
ve lopment  o f  l o c a l  p a r k s ;  

(2) $350,000 a n n u a l l y  f o r  r e c r e a t i o n a l  l a k e  de- 
ve lopment ;  



( 3 )  	 $50,000 a n n u a l l y  f o r  l o n g - r a n g e  n a t u r a l  r e -
s o u r c e s  p l a n n i n g  ; 

(4) 	 $45,000 a n n u a l l y  for e n g i n e e r i n g  s i t e  p l a n n i n g  
l o c a l  p a r k s ;  

( 5 )  	 $100,000 a n n u a l l y  f o r  r e c r e a t i o n  a r e a  deve lop -
ment on c o u n t y  f o r e s t s  e n t e r e d  u n d e r  t h e  s t a t e  
l a w  (28 c o u n t i e s ) ;  

( 6 )  	$200,000 e s t i m a t e  a n n u a l l y  f o r  snowmobile reg-
i s t r a t i o n  which i s  r e t u r n e d  t o  c o u n t i e s  f o r  
trail c o n s t r u c t i o n ;  

(7) 	 $100,000 a n n u a l l y  f o r  d e v e l o p i n g  b o a t  access 
t o  p u b l i c  w a t e r s .  

RELATIONSHIP OF ADlMINISTRATION OF 

PARKS TO GAME AND FISH 


I n  an  a t t e m p t  t o  o b t a i n  a c l e a r  p i c t u r e  o f  t h e  a d m i n i s -  
t r a t i o n  o f  game, f i s h  and p a r k s  i n  Co lo rado ,  p a r t i c u l a r l y  t h e  
r e l a t i o n s h i p  of  game and f i s h  a c t i v i t i e s  t o  pa rk  programs,  t h e  
C o u n c i l  s t a f f  i n t e r v i e w e d  p e r s o n n e l  o f  t h e  Department  o f  N a t u r a l  
R e s o u r c e s ,  members o f  t h e  Game, F i s h  and P a r k s  Commission, and 

' 	 t h e  Game, F i s h  and P a r k s  employees.  The g o a l  of t h e  s t a f f  was 
t o  a t t e m p t  t o  i d e n t i f y  pa rk  s e r v i c e s  and p e r s o n n e l  i n t e g r a t e d  
w i t h  game and f i s h  o p e r a t i o n s ,  a r e a s  o f  c o o p e r a t i o n ,  and g e n e r a l  
i m p r e s s i o n s  of  t h e  s t a f f  a s  t o  t h e  r e l a t i o n s h i p s  of t h e  two p r o -  
grams.  

The comments and o b s e r v a t i o n s  t h a t  f o l l o w  a r e  t h e  outcome 
o f  h o u r s  of d i s c u s s i o n  w i t h  Tom Ten Eyck, D i r e c t o r  o f  N a t u r a l  
R e s o u r c e s ;  Har ry  Woodward, D i r e c t o r  of  t h e  Game, F i s h  and P a r k s  
D i v i s i o n ;  George O f M a l l e y ,  A s s i s t a n t  D i r e c t o r  f o r  P a r k s ;  Larry 
R i o r d a n ,  A s s i s t a n t  D i r e c t o r  f o r  F i e l d  O p e r a t i o n s ;  s e v e r d l  Game, 
F i s h  and P a r k s  Commiss ioners ;  r e g i o n a l  game, f i s h ,  and p a r k s  
manage r s ;  r e g i o n a l  p a r k s  managers ;  t h e  Budget O f f i c e r  and C h i e f  
A c c o u n t a n t ;  D i v i s i o n  of  A d m i n i s t r a t i o n ,  Department  o f  N a t u r a l  
R e s o u r c e s ;  and numerous o t h e r  Game, Fish and Parks p e r s o n n e l .  

L e q i s l a t i v e  H i s t o r y  o f  t h e  Game, F i s h ,  and Parks D i v i s i o n  

P u r s u a n t  t o  t h e  p r o v i s i o n s  o f  C h a p t e r  216 of t h e  S e s s i o n  
Laws o f  Co lo rado  1963, t h e  powers ,  d u t i e s ,  f u n c t i o n s ,  f u n d s ,  and 
p r o p e r t i e s  of t h e  S t a t e  P a r k  and R e c r e a t i o n  Board were t r a n s f e r r e d  
t o  t h e  Game and F i s h  Depar tment  and t h e  Department  was t h u s  re -
named t h e  Department  of Game, F i s h  and P a r k s .  A t  t h e  same time 



t h e  Game and F i sh  Commission w a s  given r e g u l a t o r y  and p o l i c y -  
making a u t h o r i t y  over  park and r e c r e a t i o n  m a t t e r s  and renamed 
t h e  Game, F i s h ,  and Pa rks  Commission. 

As a r e s u l t  of execu t ive  r e o r g a n i z a t i o n  v i a  t h e  Adminis- 
t r a t i v e  Code of 1968, t h e  Department of Na tu ra l  Resources was 
c r e a t e d  and t h e  Game, F i s h ,  and Parks Department became a D iv i -
s ion  w i th in  t h e  Department of Natura l  Resources.  

Game, Fish- and P a r k s  Commission. When t h e  r e s p o n s i b i l -  . 
i t y  f o r  p a r k s  and r e c r e a t i o n  was placed i n  t h e  newly named Game, 
Fi sh  and Parks Department i n  1963, t h e  composit ion of t h e  Com-
miss ion  was a l s o  changed from nine t o  e l even  members -- e i g h t  
from des igna ted  game and f i s h  (and l a t e r  ~ a r k s )d i s t r i c t s ,  two 
a t - l a r g e  members and t h e  Governor a s  an ex o f f i c i o  member. I n  
a d d i t i o n  t h e  f o l l o w i n g  amendment was made t o  Sec t ion  62-2-1 ( 2 )  
( a )  , Colorado Revised S t a t u t e s :  

No person s h a l l  be appointed a D I S T R I C l  member 
of t h e  commission un l e s s  he s h a l l  be w e l l  i n -
formed on t h e  euhjee* SUBJECTS of w i l d l i f e  
conserva t ion  and r e s t o r a t i o n ,  AND OUTDOOR REC-
REATION. 

And f i n a l l y  t h e  fo l l owing  p rov i s ion  was added r ega rd ing  t h e  selec-
t i o n  of t h e  a t - l a r g e  members: 

NO PERSON SHALL BE APPOINTED A MEMBER FROM THE 
STATE AT LARGE UNLESS HE SHALL BE WELL INFORMED 
ON THE SUBJECTS OF PARKS AND OUTDOOR RECREA-
TION. 1/ 


I n  1967 t h e  Coord ina tor  of Na tu ra l  Resources rep laced  t h e  
Governor a s  t h e  e x  o f f i c i o  member of t h e  Commission and Senate  
consent was r equ i r ed  i n  t h e  appointment of Commissioners. ?/ The 
1968 Adminis t ra t ive  Code named t h e  D i r e c t o r  of t h e  Department of 
Na tu ra l  Resources a s  t h e  ex o f f i c i o  member. The 1969 r e c o d i f i -
cation of,Chapter  62, Colorado Revised S t a t u t e s ,  reduced the 
Commission t o  ten members w i t h  t h e  Director of t h e  Div i s ion  of 
Game, Fish and Parks s e r v i n g  the Commission a s  record inq  secre-
tary. Two of  t h e  Commissioners are  appoin ted  a t - l a r g e  and two 
members each from the f o u r  districts c r e a t e d  by s t a t u t e .  

Section 62-2-1 (21, ( c ) ,  C.R.S. 1963. 

Chapter  39, Ses s ion  Laws of  Colorado 1967, p. 54. 

Chap te r  62, Colorado Revised Statutes, Volume 11. 




O r q a n i z a t i o n  o f  t h e  D i v i s i o n  

Appendix A c o n t a i n s  an  o r g a n i z a t i o n  c h a r t  f o r  t h e  Game, 
F i s h  and P a r k s  D i v i s i o n .  T h e r e  a r e  f o u r  main s e c t i o n s  w i t h i n  
t h e  D i v i s i o n  each  headed by an a s s i s t a n t  d i r e c t o r  - - P a r k s  and 
R e c r e a t i o n  P l a n n i n g ,  Game and F i s h  P l a n n i n g ,  F i e l d  O p e r a t i o n s  
and S e r v i c e s .  The D i v i s i o n  h a s  514 f u l l - t i m e - e q u i v a l e n t  ( F T E ~  
a u t h o r i z e d  p o s i t i o n s  a s  o f  J u l y  1, 1970. Approximate ly  80 o f  
t h e s e  p o s i t i o n s  a r e  p a i d  f o r  o u t  of  P a r k s  Cash and t h e s e  employ- 
e e s  d e v o t e  most of  t h e i r  t i m e  t o  p a r k s  a c t i v i t i e s .  The r ema in -
i n g  434 employees a r e  p a i d  w i t h  Game Cash Funds and d e v o t e  t h e  
m a j o r i t y  o f  t h e i r  time t o  game and f i s h  a c t i v i t i e s .  

S e r v i c e s  S e c t i o n ,  

The S e r v i c e s  S e c t i o n  i s  r e s p o n s i b l e  f o r  b u s i n e s s  manage- 
ment f o r  t h e  en t i r e  d i v i s i o n .  P u r c h a s i n g ,  warehous ing ,  d a t a  
p r o c e s s i n g ,  e t c . ,  a r e  a l l  r e s p o n s i b i l i t i e s  o f  t h e  S e r v i c e s  Sec-
t i o n .  T h e r e  i s  a l a r g e  p u b l i c  r e l a t i o n s  u n i t  o f  25 p e r s o n s  
which  i s  r e s p o n s i b l e  f o r  d e v e l o p i n g  and m a i n t a i n i n g  p u b l i c  sup-  
p o r t  f o r  t h e  d i v i s i o n ' s  programs,  a c t i v i t i e s ,  and f u n c t i o n s .  The 
S e r v i c e s  S e c t i o n  i s  a l s o  r e s p o n s i b l e  f o r  a l l  t h e  l a n d  and w a t e r  
a c q u i s i t i o n  and l e a s i n g  and c o n t r a c t i n g  w i t h  c o n c e s s i o n a i r e s  t o  
r u n  f a c i l i t i e s  a t  Game, F i s h ,  and P a r k s  a r e a s .  I n  a d d i t i o n ,  t h e  
S e r v i c e s  S e c t i o n  i s  r e s p o n s i b l e  f o r  c o n t r a c t i n g  w i t h  a g e n t s  such  

. 	a s  s p o r t i n g  goods s t o r e s ,  e t c . ,  t o  s e l l  h u n t i n g  and f i s h i n g  li-
c e n s e s ,  b o a t  p e r m i t s ,  e t c .  The monthly s a l e s  r e p o r t s  a r e  f o r -  
warded t o  t h e  a c c o u n t i n g  s e c t i o n ,  where t h e  a c c o u n t s  a r e  r e c o n -
c i l e d  and r e c o r d s  k e p t .  

O f  a p p r o x i m a t e l y  60 p o s i t i o n s  i n  t h e  S e r v i c e s  S e c t i o n ,  
Game Cash monies  pay f o r  57 p o s i t i o n s  and P a r k s  Cash pays  f o r  
three. Two o f  t h e  P a r k s  Cash p o s i t i o n s  a r e  i n  t h e  l i c e n s i n g  
s e c t i o n  and t h e  o t h e r  i s  a j a n i t o r i a l  p o s i t i o n .  Most of t h e  ser-
v i c e s  p r o v i d e d  by t h e  S e r v i c e s  S e c t i o n  such  a s  p u r c h a s i n g ,  ware-
h o u s i n g ,  p u b l i c a t i o n s ,  e t c . ,  l e n d  t h e m s e l v e s  w e l l  t o  b e n e f i t t i n g  
b o t h  t h e  game and f i s h  and p a r k s  programs.  

D i v i s i o n  of A d m i n i s t r a t i o n ,  D e ~ a r t m e n t  o f  N a t u r a l  R e -
s o u r c e s .  Some of t h e  f u n c t i o n s  which were  f o r m e r l y  per formed by 
t h e  Game, F i s h ,  and p a r k s  D i v i s i o n  have  b e e n  t r a n s f e r r e d  t o  t h e  
newly c r e a t e d  D i v i s i o n  o f  A d m i n i s t r a t i o n  i n  t h e  Department  o f  
N a t u r a l  Resources .  I n  t h e  f a l l  o f  1969, the b u d g e t i n g ,  a c c o u n t -
i n g ,  and p e r s o n n e l  f u n c t i o n s  were  t r a n s f e r r e d  from t h e  S e r v i c e s  
S e c t i o n  of Game, F i s h  and P a r k s  t o  t h e  D i v i s i o n  of A d m i n i s t r a t i o n .  
Whi le  t h e  p e r s o n n e l  who pe r fo rm t h e s e  f u n c t i o n s  a r e  s t i l l  l o c a t e d  
a t  t h e  game, f i s h  and p a r k s  o f f i c e s ,  t h e y  a r e  now d e p a r t m e n t a l  
employees.  However, w h i l e  t h e y  a r e  n o m i n a l l y  depa r tmen t  employ- 
e e s ,  t h e y  a r e  s t i l l  p a i d  o u t  o f  Game, F i s h  . and P a r k s  f u n d s  
( l a r g e l y  Game C a s h ) .  Even though  t h e  m a j o r  share of t h e i r  time 



i s  s p e n t  on Game, F i s h  and P a r k s  m a t t e r s ,  s i n c e  it i s  by f a r  t h e  
l a r g e s t  d i v i s i o n  i n  t h e  d e p a r t m e n t ,  t h e y  n e v e r t h e l e s s  pe r fo rm 
s e r v i c e s  f o r  t h e  o t h e r  d i v i s i o n s  and t h e - d e p a r t m e n t  a s  a whole.  
T h i s  a r rangement  i s  a c a u s e  f o r  some c o n c e r n  e s p e c i a l l y  t o  p e o p l e  
who a r e  a t t e m p t i n g  t o  i n s u r e  t h a t  Game Cash monies  a r e  s p e n t  o n l y  
on f u n c t i o n s  d i r e c t l y  r e l a t e d  t o  game and f i s h  m a t t e r s .  I t  h a s  
been s u g g e s t e d  t h e r e f o r e  t h a t  t h e s e  p e r s o n n e l  should  be p a r t  of 
t h e  d e p a r t m e n t ' s  budge t  o r  t h e  d i v i s i o n s  s h o u l d  r e i m b u r s e  t h e  d e -
p a r t m e n t  f o r  t h a t  p o r t i o n  of  p e r s o n n e l  time s p e n t  on  t h e i r  agen-
c y ' s  b u d g e t ,  a c c o u n t i n g ,  o r  p e r s o n n e l  m a t t e r s .  

I t  i s  p o s s i b l e  t h a t  i n  t h e  f u t u r e  t h e  D i v i s i o n  of Admin- 
i s t r a t i o n  may t a k e  o v e r  more o f  t h e  a d m i n i s t r a t i v e  f u n c t i o n s  
p r e s r n t l y  performed by t h e  d i v i s i o n s .  F o r  example,  t h e  Division 
of A d m i n i s t r a t i o n  migh t  assume r e s p o n s i b i l i t y  f o r  p u r c h a s i n g  for 
t h e  entire d l p a r t m e n t .  Da ta  p r o c e s s i n g  i s  a n o t h e r  f u n c t i o n  
which might  l o g i c a l l y  be moved t o  a d e p a r t m e n t a l  a d m i n i s t r a t i v e  
o f f i c e .  However, s t a f f  o f  t h e  S e r v i c e s  S e c t i o n  o f  Game, F i s h ,  
and Pa rks  e x p l a i n  t h a t  even  though some o f  t h e s e  f u n c t i o n s  migh t  
be moved o u t  of t h e  D i v i s i o n ,  t h e y  w i l l  c o n t i n u e  t o  have quite a 
b i t  of r e s p o n s i b i l i t y  and work i n  t h e s e  a r e a s .  For  i n s t a n c e ,  
a l t h o u g h  t h e  personnel f u n c t i o n  was t r a n s f e r r e d  o u t  o f  t h e  Ser-
v i c e s  S e c t i o n  t o  t h e  D i v i s i o n  of  A d m i n i s t r a t i o n ,  t h e  A s s i s t a n t  
D i r e c t o r  f o r  S e r v i c e s  and h i s  s e c r e t a r y  s t i l l  spend t i m e  on p e r -  
s o n n e l  m a t t e r s .  

Game and F i s h  P l a n n i n q  

The Game and F i s h  P l a n n i n g  S e c t i o n ,  a s  t h e  t i t l e  i n d i c a t e s ,  
i s  concerned  s o l e l y  w i t h  game and f i s h  m a t t e r s ,  p r i m a r i l y  p l a n -  
n ing  and research. The 47 employees i n  the s e c t i o n  a r e  p a i d  e n -
tirely from Game Cash monies .  T h i s  s e c t i o n  i s  r e s p o n s i b l e  for 
a l l  game, f i s h  and l a n d  p l a n n i n g  a c t i v i t i e s .  The s e c t i o n  admin- 
i s ters  and s u p e r v i s e s  t h e  f e d e r a l  a i d  game and f i s h  program --
s p e c i f i c a l l y  t h o s e  u n d e r  t h e  P i t t m a n - R o b e r t s o n ,  D i n g e l l - J o h n s o n ,  
and Commercial F i s h e r i e s  Resea rch  A c t s .  The s e c t i o n  also h a s  a n  
Envi ronmenta l  R e s o u r c e s  C h i e f  who i s  r e s p o n s i b l e  f o r  l i a i s o n  and 
c o o r d i n a t i o n  r e l a t i n g  t o  d e v e l o p i n g  w a t e r  r e s o u r c e s  and highway 
c o n s t r u c t i o n  programs.  

Parks and R e c r e a t i o n  P l a n n i n q  

The s m a l l e s t  s e c t i o n  i n  t h e  D i v i s i o n  i s  t h e  P a r k s  and Rec-
r e a t i o n  P l a n n i n g  S e c t i o n .  The re  a r e  a t o t a l  o f  33 p o s i t i o n s  i n  
this s e c t i o n  -- 14 o f  t h e  p o s i t i o n s  a r e  s t r i c t l y  r e l a t e d  t o  parks
and r e c r e a t i o n  matters and p a i d  for out of P a r k s  Cash. The Parks  
Cash p e r s o n n e l  i n  t h i s  s e c t i o n  a r e  a s  f o l l o w s :  two a d m i n i s t r a -  
t i v e  a s s i s t a n t s  and a s e c r e t a r y  who a r e  r e s p o n s i b l e  f o r  adminis-
t e r i n g  t h e  f e d e r a l  Land and Water  C o n s e r v a t i o n  Program; a senior 
p l a n n e r ,  an i n t e r v i e w e r ,  a s t a t i s t i c i a n  and a c l e r k  who a r e  re-



sponsib l e  f o r  s t a t e - w i d e  comprehens ive  o u t d o o r  r e c r e a t i o n  p l a n -  n i n g ;  a parks program c o o r d i n a t o r  and s e c r e t a r y  who a r e  r e s p o n s i -  
b l e  f o  r p l a n n i n g ,  d e v e l o p i n g  and e v a l u a t i n g  t h e  s t a t e  p a r k s  p r o -  
gram, and c o n c e s s i o n  n e g o t i a t i o n ;  two l a n d s c a p e  a r c h i t e c t s  and a
j u n i o r  e n g i n e e r  t e c h n i c i a n ;  and t h e  A s s i s t a n t  Di r e c t o r  for P a r k s
P l a n n i ng and h i s  s e c r e t a r y .  

The s e c t i o n ' s  o r g a n i z a t i o n  c h a r t  a l s o  shows a r e c r e a t i o n  
l a n n i n g  u n i t  headed by an o u t d o o r  r e c r e a t i o n  c o u n s e l o r  who would 
o u n s e l  w i t h  p o l i t i c a l  s u b d i v i s i o n s  on  development  of  t h e i r  o u t -  
o o r  r e c r e a t i o n  programs.  While f u n d s  have  been  r e q u e s t e d  t o  
ill t h e  t h r e e  p o s i t i o n s  i n  t h i s  u n i t ,  t h e  p o s i t i o n s  have  n e v e r  

been funded .  

The l a r g e s t  u n i t  i n  t h e  s e c t i o n  i s  t h e  e n g i n e e r i n g  u n i t .  
I n  a d d i t i o n  t o  t h e  two l a n d s c a p e  a r c h i t e c t s  and one j u n i o r  e n -
g i n e e r  t e c h n i c i a n  who work on par l ts  p r o j e c t s .  t h e r e  a r e  1 9  o t h e r  
e n g i n e e r s  i n  t h i s  u n i t  who work s o l e l y  on game and f i s h  p r o j e c t s  
and are p a i d  o u t  of Game Cash monies .  

F i e l d  O p e r a t i o n s  

By f a r  t h e  l a r g e s t  s e c t i o n  i n  t h e  D i v i s i o n  o f  Game, F i s h  
and P a r k s  i s  t h e  F i e l d  O p e r a t i o n s  S e c t i o n .  T h e r e  a r e  o v e r  300 
employees  i n  this s e c t i o n .  T h e r e  a r e  23 people i n  a d m i n i s t r a t i v e  
p o s i t i o n s  i n  F i e l d  O p e r a t i o n s ,  most  of  them l o c a t e d  i n  t h e  cen -
t r a l  Game, Fish and Parks o f f i c e  i n  Denver.  These  p e r s o n s  i n -  
c l u d e  t h e  A s s i s t a n t  D i r e c t o r  o f  F i e l d  O p e r a t i o n s ,  a c o o r d i n a t o r  
o f  f i e l d  o p e r a t i o n s ,  p e r s o n n e l  i n  game and f i s h  management ser-
v i c e s ,  l aw enforcement  admini  s t r a t i o n ,  and h u n t e r  s a f e t y .  The 
b a l a n c e  o f  t h e  employees i n  t h i s  s e c t i o n  a r e  a c t u a l l y  i n  t h e  
field working  i n  law e n f o r c e m e n t ,  on f i s h  r e a r i n g  o r  h a t c h e r y  
u n i t s ,  game management a r e a s ,  s t a t e  pa rk  and r e c r e a t i o n  a r e a s ,  o r  
i n  t h e  r e g i o n a l  o f f i c e .  Approximate ly  61 of  t h e  f i e l d  s t a f f  a r e  
p a r k s  p e r s o n n e l  and t h e  r e m a i n i n g  239 a r e  concerned  p r i m a r i l y  
w i t h  game and f i s h  programs.  

The s t a t e  i s  d i v i d e d  i n t o  f o u r  r e g i o n s  f o r  t h e  p u r p o s e  o f  
f i e l d  o p e r a t i o n s .  Each r e g i o n  i s  headed by a r e g i o n a l  manager 
who i s  r e s p o n s i b l e  f o r  b o t h  game and f i s h  programs and p a r k  ser-
v i c e s  i n  h i s  a r e a .  An a s s i s t a n t  r e g i o n a l  manager i s  a s s i g n e d  t o  
e a c h  r e g i o n .  These  a s s i s t a n t s  work d i r e c t l y  with t h e  r e g i o n a l  
manager  and a r e  p r i m a r i l y  r e s p o n s i b l e  f o r  t h e  a c t i v i t i e s  o f  t h e  
a r e a  s u p e r v i s o r s  engaged i n  game and f i s h  a c t i v i t i e s .  The re-
g i o n a l  p a r k s  managers r e p o r t  directly t o  t h e  r e g i o n a l  manager and 
s u p e r v i s e  a l l  o f  t h e  s t a t e  r e c r e a t i o n  a r e a s .  

A l l  r e q u e s t s  f o r  p u r c h a s i n g ,  use of  equipment ,  e t c . ,  must 
go t h r o u g h  t h e  r e g i o n a l  manager.  Thus u n d e r  t h i s  o r g a n i z a t i o n a l  
a r r a n g e m e n t ,  t h e  e s t a b l i s h m e n t  o f  p r i o r i t i e s  f o r  u s e  o f  equipment 
and s e r v i c e s  w i l l  be  d e t e r m i n e d  by t h e  r e g i o n a l  manager. The 



t r a i n i n g ,  o r i e n t a t i o n ,  and i n t e r e s t s  o f  t h e  r e g i o n a l  manager  
p r o b a b l y  have c o n s i d e r a b l e  b e a r i n g  on  t h e  e s t a b l i s h m e n t  of pro-
gram p r i o r i t i e s  f o r  t h e  r e g i o n s .  

O t h e r  r e g i o n a l  s t a f f  p o s i t i o n s  i n c l u d e  the r e g i o n a l  game 
and f i s h  b i o l o g i s t s ,  a e r i a l  o p e r a t i o n s ,  a r e g i o n a l  o f f i c e  main- 
t e n a n c e  crew and a r e g i o n a l  motor  pool .  O f f i c e  s p a c e  equipment  
i s  s h a r e d  by t h e  game and f i s h  p e r s o n n e l  and t h e  parks person-
n e l .  F a i r l y  e x t e n s i v e  r e c o r d s  a r e  k e p t  o f  t h e  s u p p l i e s  used by -
t h e  p a r k s  p e r s o n n e l  and t h e  P a r k s  Cash f u n d  i s  c h a r g e d  w i t h  t h i s  
expense .  

T h e r e  i s  common u s e  made o f  t h e  equipment  i n  t h e  r e g i o n .  
I n  most i n s t a n c e s ,  t h e  game and f i s h  program h a s  t h e  m a j o r i t y  of 
t h e  equipment  and t h e  p a r k s  program h a s  b e n e f i t t e d  from t h e  use 
o f  this equinment .  However, s i n c e  much of t h e  equipment  was 
pu rchased  w i  ~h Game Cash f u n d s ,  game and f i s h  p r o j e c t s  o f t e n  take 
p r i o r i t y  o v e r  p a r k  p r o j e c t s  i n  t h e  a s s ignmen t  of equipment .  

The b a l a n c e  of  t h e  r e g i o n a l  f i e l d  o p e r a t i o n s  s t a f f  i s  as-
s i g n e d  t o  a r e a s  w i t h i n  t h e  r e g i o n .  Each a r e a  h a s  a su  e r v i s o r  
who o v e r s e e s  t h e  W i l d l i f e  C o n s e r v a t i o n  O f f i c e r s  (WCO'S f) and the 
r e s t  o f  t h e  s t a f f  working  i n  h i s  a r e a .  P e r s o n n e l  o t h e r  t h a n  t h e  
WCWs work on f i s h  r e a r i n g  and h a t c h i n g  u n i t s  o r  on w i l d l i f e  
managecent a r e a s .  T h e  p e r s o n n e l  a s s i g n e d  t o  t h e s e  p o s i t i o n s  a r e  
p r i n c i p a l l y  game o r  f i s h  b i o l o g i s t s  o r  w i l d l i f e  c o n s e r v a t i o n i s t s  
and have l i t t l e  i f  any c o n t a c t  w i t h  t h e  p a r k s  p e r s o n n e l  and p ro -
j e c t s .  One e x c e p t i o n  t o  t h i s  s t a t e m e n t  i s  a t  t h e  R i f l e  F i s h  

' H a t c h e r y  where t h e  p e r s o n n e l  of t h e  h a t c h e r y  have worked c l o s e l y  
w i t h  t h e  p a r k s  p e r s o n n e l  a t  R i f l e  F a l l s  R e c r e a t i o n  Area.  

C o o p e r a t i o n  i n  F i e l d  O p e r a t i o n s .  When t h e  p a r k s  f u n c t i o n  
was  merged w i t h  t h e  Game and F i s h  Depar tment  i n  1963,  p e r h a p s  it 
was a n t i c i p a t e d  t h a t  t h e r e  would be a good d e a l  of c o o p e r a t i o n  
and common u s e  of  s t a f f  between t h e  game and f i s h  and p a r k s  p r o -  
grams. T h i s  h a s  deve loped  t o  a c e r t a i n  d e g r e e .  W i l d l i f e  Con- 
s e r v a t i o n  O f f i c e r s  a r e  a s s i g n e d  t o  c e r t a i n  a r e a s  i n  a r e g i o n  and 
one  o f  t h e i r  p r i m a r y  f u n c t i o n s  i s  t o  check  f i s h i n g  and h u n t i n g  
l i c e n s e s ,  s i z e  l imits ,  bag l i m i t s ,  e t c .  When they  a r e  per form-  
i n g  t h i s  f u n c t i o n  a t  r e c r e a t i o n  a r e a s ,  t h e y  a l s o  a r e  a u t h o r i z e d  
t o  check b o a t  l i c e n s e s  and pa rk  p e r m i t s .  They may a l s o  be  used  
t o  pe r fo rm c e r t a i n  o t h e r  d u t i e s  on p a r k  and r e c r e a t i o n  s i t e s ,  
e s p e c i a l l y  d u r i n g  t h e  peak season .  They have  a s s i s t e d  i n  some 
main tenance  f u n c t i o n s  such  a s  emptying t r a s h  b a r r e l s ,  b u i l d i n g  
p r i v i e s ,  e t c .  

P a r k s  p e r s o n n e l  a r e  a l s o  used  i n  t h e  game and f i s h  p ro -  
grams. Most parks p e r s o n n e l  a r e  a u t h o r i z e d  t o  check f i s h i n g  and 
h u n t i n g  l i c e n s e s  and d o  t h i s  r o u t i n e l y  when t h e y  a r e  check ing  
boat l i c e n s e s  i n  the summer. P a r k s  p e r s o n n e l  a r e  k e p t  busy d u r -
i n g  t h e  peak s e a s o n  w i t h  p a r k s  r e s p o n s i b i l i t i e s  b u t  during t h e  
off season a r e  f r e q u e n t l y  used i n  t h e  game and f i s h  program. For 



example, dur ing t h e  b i g  game season,  parks  personnel  g e n e r a l l y  
man t h e  game check s t a t i o n s .  Sometimes t h e y  a r e  involved i n  
b u i l d i n g  game c o n t r o l  f ences ,  e t c .  

While t h e r e  has  been some common use o f  personnel ,  it has  
no t  always occurred a s  v o l u n t a r i l y  and n a t u r a l l y  a s  might have 
been a n t i c i p a t e d .  As one r eg iona l  Game, F i sh  and Parks manager 
s a i d ,  "Cooperation between game and f i s h  and parks  personnel  h a s  
occurred because we make it occur. We p lan  it t h a t  way." I n  
some c a s e s  t h e  WCO1s may have been r e l u c t a n t  t o  perform some o f  
t h e  more menial t a s k s  connected wi th  parks  maintenance and parks 
personnel  may have p e r f e r r e d  t o  devote t ime t o -  parks  r a t h e r  than 
spend t ime on game and f i s h  p r o j e c t s .  

General  Observat ions  and Comments 

Game Cash Fund 

A t o p i c  which c o n s t a n t l y  r ecu r r ed  i n  Council  s t a f f  d i s -  
cus s ions  w i th  game and f i s h  personnel  involved t h e  s a n c t i t y  of 
t h e  "Game Cash Fundn. Game and f i s h  s t a f f  appear  t o  be i n t e n t  
on i n s u r i n g  t h a t  t h e  fund remains i n v i o l a t e  and, perhaps,  r i g h t l y  
so. I n  1969, t h e  General  Assembly gave clear d i r e c t i o n  i n  t h e  
r e c o d i f i c a t i o n  of  game and f i s h  laws t h a t  s t e p s  be taken t o  keep 
an a c c u r a t e  account of  expendi tures  by purpose. O f  course ,  
sportsmen's  o rgan iza t ions  and w i l d l i f e  groups have been a c t i v e  
i n  reviewing t h e  D iv i s ion ' s  records  and procedures t o  see t h a t  
t h i s  mandate i s  implemented. 

Unfor tuna te ly ,  t h e  c a r e f u l  s e p a r a t i o n  and d e l i n e a t i o n  o f  
expenses i s  no t  complementary t o  f o s t e r i n g  i n t e g r a t i o n  and co-
o p e r a t i o n  of game a c t i v i t i e s  w i t h  park management. Perhaps, the 
d e l i n e a t i o n  of  funds even f o s t e r s  an a t t i t u d e  of d i s t r u s t  and 
resentment among Div is ion  personnel .  Tedious accounting of 
o f f i c e  space,  equipment use ,  personnel  t ime a l l o t t e d  t o  one o r  
ano the r  func t ion ,  e t c . ,  c o n t r i b u t e  t o  t h e  d i v i s i o n  o f  employee 
l o y a l t i e s .  

I n  p a r t ,  t h e  s e p a r a t i o n  o f  funds h a s  con t r ibu t ed  t o  an ap-
pa ren t  r e l u c t a n c e  on t h e  p a r t  of  a  number of  employees t o  "ge t  
t oge the r "  i n  t h e  t r u e  sense  of a ,  Divis ion.  Each seems t o  f e e l  an 
a l l e g i a n c e  t o  h i s  own s p e c i a l  i n t e r e s t  whether it be game, f i s h ,  
o r  parks.  Because of such a t t i t u d e s ,  t h e  Div is ion  has  i n  some 
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r e s p e c t s  been merged i n  name only.  Again, t h e r e  i s  c o n s t a n t  
p r e s s u r e  fmm o u t s i d e  groups  t o  make sure Game Cash i s  used on 
game and f i s h  p r o j e c t s  only .  Many D i v i s i o n  pe rsonne l  f e e l  t h a t  
a s  long a s  s p e c i a l  i n t e r e s t  groups c o n t i n u e  t o  keep t h i s  i s s u e  
i n  t h e  l i m e l i g h t ,  t h e  D iv i s i on  can neve r  t r u l y  be  i n t e g r a t e d .  

Some i n d i v i d u a l s  contend t h a t  the i s s u e  would simply d i e  
i f  t h e  Genera l  Assembly app rop r i a t ed  funds  t o  re imburse  t h e  Game 
Cash Fund f o r  monies a l l e g e d l y  s p e n t  on pa rks .  It i s  e s t i m a t e d  
t h a t  $250,000 o f  Game Cash has  been s p e n t  on pa rk s  and h a s  n o t  
been r e p a i d .  

St a l s o  ha s  been sugges ted  t h a t  i n  a d d i t i o n  t o  a p p r o p r i a t -  
inq funds t o  t h e  p a r k s  program t o  pay t h i s  o u t s t a n d i n g  d e b t ,  sub-
s t a n t i a l  new park  monies a r e  needed t o  fund t h e  pa rk s  program a t  
a level t h a t  would i n s u r e  o p e r a t i o n  independen t  o f  Game Cash sup-
po r t .  A f i n a l  p a r t  o f  t h i s  recommended s o l u t i o n  would e n t a i l  
t h e  a p p r o p r i a t i o n  o f  s u r p l u s  Game Cash funds .  For t h e  l a s t  two 
years t h i s  s u r p l u s  h a s  been over  t h r e e  m i l l i o n  d o l l a r s .  

A second, more r a d i c a l ,  s o l u t i o n  c a l l s  f o r  t h e  e l im ina -  
t i o n  o f  t h e  Game Cash fund a l t o g e t h e r .  P roponen ts  o f  t h i s  so-
l u t i o n  contend t h a t  t h e  department  h a s  s o p h i s t i c a t e d  enough ac-
coun t ing  procedures  t o  p rov ide  a  r e a sonab l e  a l l o c a t i o n  of r e -
c e i p t s  and expend i t u r e s  by source  and purpose .  Such account ing  
would meet requ i rements  o f  Pi t tman-Rober tson and Dingel l -Johnson 
monies. Some s t a t e s  i n c l u d i n g  Michigan and s e v e r a l  Eas t e rn  
s t a t e s  have abo l i shed  t h e i r  Game Cash funds  w i th  no l o s s  of fed-

* e r a l  funds .  

Role of  t h e  Game. F i s h  and Parks  Commission 

A fundamental  ques t i on  i s  whether  t h e  Game, F i sh  and P a r k s  
Commission a s  c u r r e n t l y  c o n s t i t u t e d  ha s  adequate  t ime  t o  spend on 
park m a t t e r s  a f t e r  l eng thy  d e l i b e r a t i o n s  r e l a t i n g  t o  game and 
f i s h .  some responses  t o  t h i s  ques t i on ,  i n c l u d i n g  responses  from 
some commission- members themse lves ,  i n d i c a t e d  t h a t  due  t o  l a c k  
of time, and sometimes i n t e r e s t ,  t h e  Commission g i v e s  only cu r -
so ry  examinat ion t o  p a r k s  ma t t e r s .  On t h e  o the r -hand ,  o t h e r s  
responded t h a t  t h e  Commission has  adequate  t ime t o  devote  t o  a l l  
t h e  i t ems  on i t s  agenda. I t  was po in t ed  o u t  f o r  example t h a t  
t h e  Commission has-formed a  Parks-  Committee w i t h i n  its own mem- 
bership .. 

One f a c t o r  t h a t  may hamper t h e  Commission i n  i t s  d e l i b e r -
a t i o n s  concerning pa rk s  i s  t h a t  e i g h t  members r e p r e s e n t  r e g i o n s  
and sometimes t end  t o  promote r e g i o n a l  i n t e r e s t s .  T h i s  f a c t  
might t end  t o  undermine t h e  Commission's g o a l  of developing a 
parks  program t h a t  w i l l  r e s u l t  i n  maximum b e n e f i t  t o  t h e  s t a t e  as  
a whole. It was po in t ed  o u t  t h a t  t h e  Commission has  never  a s -
s igned c a p i t a l  c o n s t r u c t i o n  p r i o r i t i e s  t o  pa rk s  and r e c r e a t i o n  
a reas .  P e r h a p s  t h e  Commissioners have no t  been a b l e  t o  reach  



agreement on such p r i o r i t i e s  because of  t h e i r  r eg iona l  i n t e r e s t s .  
I t  may be argued t h a t  members of t h e  General  Assembly may have 
l o y a l t y  t o  t h e i r  own d i s t r i c t  bu t  t h i s  reg iona l i sm i s  balanced 
by t h e  f a c t  t h a t  t h e r e  a r e  100 members i n  t h e  General  Assembly. 
However, t h i s  ba lanc ing  f a c t o r  may not be p re sen t  i n  a ten-man 
Commis s i o n ,  

D i f f e r e n c e  i n  Philosophy and O r i e n t a t i o n  of Game and F i s h  and 
P a r k s  Personnel  

As was  pointed o u t  e a r l i e r ,  game and f i s h  and parks  p e r -
sonnel  work t o g e t h e r  and sometimes sha re  r e s p o n s i b i l i t i e s  pa r -  
t i c u l a r l y  i n  t h e  f i e l d .  However, i n  some c a s e s  t h e  game and f i s h  
personnel  begrudge t h e  t ime  they  spend on p a r k s  and v i c e  ve r sa .  
V a r i a t i o n s  i n  educa t iona l  backgrounds, expe r i ences ,  and o r i e n t a -
t i o n  o f  t h e  personnel  probably  c o n t r i b u t e  t o  such nega t ive  a t t i -  
t udes .  F o r  example, W i l d l i f e  Conservat ion O f f i c e r s  u s u a l l y  have 
t r a i n i n g  i n  w i l d l i f e  conse rva t ion  o r  technology and t h e i r  primary 
occupa t iona l  i n t e r e s t  i s  game and f i s h .  Many of t h e  parks  man- 
a g e r s  have had formal t r a i n i n g  i n  parks  and r e c r e a t i o n  and a r e  
concerned w i t h  problems of  people and h igh  d e n s i t y  r e c r e a t i o n .  
I n s t e a d  of  spending t h e i r  "off -seasonw t ime a t  game check s t a -
t i o n s  t h e y  would r a t h e r  be developing t h e i r  park a r ea s .  

An example of t h e  d i f f e r e n c e  i n  ph i lo soph ie s  t h a t  can 
sometimes l e a d  t o  disagreement  m i g h t  be t h e  p roper  way t o  develop 
an  a r e a  around a  r e s e r v o i r .  A parks  man might f a v o r  t h i n n i n g  t h e  
t r e e s  t o  provide spaces  f o r  camping and s c e n i c  access  t o  t h e  
w a t e r .  A game man might env i s ion  t h e  t h i c k  growth a s  an i d e a l  
h a b i t a t  and breeding area f o r  game b i r d s  and would oppose t h i n -  
ning o r  trimming t h e  t r e e s .  Such d i f f e r e n t  approaches can l e a d  
t o  s t r i f e  and make coope ra t i on  d i f f i c u l t .  

A f i n a l  problem i s  t h a t  t h e  pa rks  personnel  i n  many ways 
a r e  s t i l l  regarded a s  unewcomers' t o  t h e  Div i s ion .  For t h e  most 
p a r t ,  t h e y  a r e  under t h e  supe rv i s ion  o f  game. and f i s h  personnel .  
T h i s  f e e l i n g  of  subo rd ina t ion  t o  s u p e r i o r s  who a r e  n o t  always 
sympathet ic  t o  t h e i r  Droqrams i s  f r u s t r a t i n g  t o  many parks  per- 
sonnel .  They feel t h a t  n o t  u n t i l  t h e y  can t a l k  t o  t h e  game 
and f i s h  people a s  t h e i r e q u a l s  w i l l  t h e  parks  program r e c e i v e  
t h e  r ecogn i t i on  it  deserves .  

Role o f  Department o f  Na tu ra l  Resources 

The depar tmental  concept  env is ioned  i n  t h e  1968 ~ e o r g a n i -
z a t i o n  A c t  i s  s t a r t i n g  t o  become a r e a l i t y  a s  depar tmental  
budge ts  a r e  developed and more f u n c t i o n s  a r e  c e n t r a l i z e d  i n  de-
pa r tmen ta l  o f f i c e s .  A s  exp la ined  e a r l i e r ,  a  number of  former  
d i v i s i o n  f u n c t i o n s  have been t m n s f e r r e d  t o  a newly c r e a t e d  de-
par tmenta l  a d m i n i s t r a t i v e  o f f i c e .  I t  i s  conce ivab le ,  i f  no t  
p robable ,  t h a t  w i th  t ime more f u n c t i o n s  may be taken over  by t h e  



department. For example, purchas ing ,  p u b l i c a t i o n s  and even engi-
n e e r i n g  might be s e r v i c e s  t h a t  could be performed by depar tmenta l  
employees and made a v a i l a b l e  t o  a l l  component d i v i s i o n s .  

I n  t h e  e v e n t  t h a t  Game, Fish and Parks were sepa ra t ed  i n t o  
two d i v i s i o n s ,  t h e  Department of Natural Resources could be a 
s t rong  f o r c e  i n  i n s u r i n g  t h a t  s i m i l a r  a c t i v i t i e s  a re  i n t e g r a t e d .
Furthermore, r e o r i e n t a t i o n  of  personnel  by f o s t e r i n g  depar tmental  
l o y a l t i e s  might a s s i s t  i n  g iv ing  b roade r  pe r spec t ive  t o  existing 
programs and services.  

Internal Reorqanizat ion 

A ques t ion  may be asked a s  t o  whether i n t e r n a l  reorganiza-
t i o n  could  reduce personnel c o n f l i c t  and  make the Division a more 
v i a b l e  fo rce .  Although r eo rgan iza t i on  might no t  s e r v e  a s  a t o t a l  
s o l u t i o n ,  it  could reduce  some of t h e  c o n f l i c t s  t h a t  a r e  apparen t  
w i t h i n  t h e  Divis ion.  For example, one of  the major f r u s t r a t i o n s  
t o  t h e  parks  personne l  in t he  c e n t r a l  o f f i c e  i s  t h a t  t hey  do not 
have a d i r e c t  l i n e  of  communication to p a r k s  personnel  i n  t h e  
f i e l d  because of t h e  invo lved  l i n e  a u t h o r i t y  of t h e  f i e l d  opera-
t i o n s  s ec t i on .  Perhaps some r e o r g a n i z a t i o n  could  be i n s t i t u t e d  
so t h a t  pa rks  p l a n n e r s  could  work more directly w i t h  parks  per-
sonnel  i n  the field, f i s h  p l a n n e r s  with t h e  fish biologists and 
ha tchery  and rearing personnel i n  t h e  f i e l d ,  and so  on. 



ORGANIZATION OF PARK AGENCIES IN 42 STATES 

I n  e a r l y  June of  1970, t h e  L e g i s l a t i v e  Council  s t a f f  s e n t  
a q u e s t i o n n a i r e  t o  a l l  t h e  o t h e r  s t a t e s  i n q u i r i n g  about each 
s t a t e r s  o rgan iza t i on  of  t h e i r  parks  and r e c r e a t i o n  agency. Of 
t h e  42 s t a t e s  which responded, seventeen have s e p a r a t e  depar tments  
o f  pa rks  and r e c r e a t i o n ,  24 have a s e p a r a t e  d i v i s i o n  of  parks  and 
r e c r e a t i o n  w i t h i n  a department ( u s u a l l y  a  conserva t ion  o r  n a t u r a l  
r e s o u r c e s  depar tment) .  A few have o t h e r  r e s p o n s i b i l i t i e s  i n  ad- 
d i t i o n  t o  parks  and r e c r e a t i o n  such a s  t h e  c a r e  of  h i s t o r i c  s i t e s  
o r  t h e  s t a t e  f o r e s t s .  A m a j o r i t y  o f  t h e  s t a t e s  have adv isory  
boards  o r  commissions f o r  t h e i r  park agency, whose powers v a r y  
from pu re ly  adv isory  t o  t h e  p o l i c y  making a u t h o r i t y  f o r  t h e  parks 
and r e c r e a t i o n  agency. With t h e  single excep t ion  of  South Dakota, 
which has  a  Department of  Game, F i sh  and Parks, a l l  o f  t h e  o t h e r  
s t a t e s  have s epa ra t ed  Game and F ish  from Parks. 

Many of  t h e  l e t t e r s  from t h e  s t a t e s  inc luded  op in ions  
about t h e  need f o r  a s e p a r a t e  parks  and r e c r e a t i o n  department.  
F o r  example, William Penn Mott,  D i r e c t o r  o f  C a l i f o r n i a ' s  Depart- 
ment of  Parks  and Recrea t ion  s t a t e d  t h a t :  

I would l i k e  t o  s t r o n g l y  recommend t h a t  you 
c o n s i d e r  s e t t i n g  up  a s e p a r a t e  park  and r e c r e a t i o n  
department t o  a d m i n i s t e r  Colorado 's  s t a t e  parks.  
This i s  a f u l l - t i m e  r e s p o n s i b i l i t y  and r e q u i r e s  
t h e  very  c a r e f u l  a t t e n t i o n  and e x p e r t i s e  o f  a s t a f f  
t h a t  unders tands  t h e  n a t u r a l  and h i s t o r i c a l  pres-
e r v a t i o n  problems o f  t h e  s t a t e  a s  w e l l  a s  t h e  rec-
r e a t i o n  needs of  t h e  people l i v i n g  w i t h i n  t h e  s t a t e .  

Kermit McKeever, Ch ie f ,  Div i s ion  o f  Parks and Recrea t ion ,  
West V i r g i n i a  Department o f  Natura l  Resources,  wrote  t h e  fol low- 
i n g : 

I n  many s t a t e s  t h e  park and r e c r e a t i o n  pro- 
gram has  exper ienced ou t s t and ing  growth ove r  t h e  
p a s t  s e v e r a l  y e a r s  and can expec t  such t o  con t inve  
i n  t h e  future. I b e l i e v e  i t  w i l l  be impera t ive  i n  
most p rog re s s ive  s t a t e s  i n  t h e  n e a r  f u t u r e  t h a t  a 
Department o f  Parks  and Recrea t ion  be e s t a b l i s h e d  
t o  t a k e  c a r e  of  t h e  s t a t e r s  needs and t o  a s s i s t  
t h e  lower l e v e l s  o f  government i n  developing sound 
p a r k  and r e c r e a t i o n  programs f o r  t h e i r  e n t i t i e s .  

Several  o f  t h e  s t a t e s  a l s o  remarked upon t h e  c u r r e n t '  t r e n d  
toward conso l ida t i ng  a l l  t hose  agenc ies  d e a l i n g  w i t h  r e sou rces  
i n t o  one l a r g e  department.  Lawrence S t u a r t ,  D i r e c t o r ,  Maine S t a t e  
Park and Recreat ion Commission made the fo l lowing  obse rva t ion  : -

I must comment t h a t  Maine i s  recognized a s  
having a s t rong  S t a t e  Park and Recrea t ion  System 



and I am s u r e  t h a t  t h e  reason we have been a b l e  t o  
do so we l l  ha s  been due t o  t h e  f a c t  t h a t  we have 
not  been under t h e  domination o f  t h e  s p e c i a l  i n t e r -
e s t  of  Fish and Game, Fo re s t ry ,  e t c .  The sad p a r t
of  t h e  s t o r y  i s  t h a t  because we have done so w e l l  
and because we have been des igna ted  a s  t h e  L ia i son  
Officer wi th  t h e  Federal  Government and have some 
c o n t r o l  over  t h e  disbursement of f e d e r a l  funds ,  
t h e r e  i s  a movement a foo t  now f o r  t h e  reorgan iza-
t i o n  of  a l l  Na tu ra l  Resource agenc i e s  i n t o  one 
monster department w i t h  a ' I s ec re t a ry1  i n  charge
answerable t o  t h e  Governor, 

Suggest ions  f o r  remedying Coloradof  s p re sen t  s t r u c t u r e  of  
t h e  Divis ion of  Game, F i s h ,  and Parks  were a l s o  o f f e r e d .  Connec-
t i c u t ' s  D i r e c t o r  of  t h e  Park and F o r e s t  Commission made t h e  fol-
lowing proposal  : 

I would h e a r t i l y  encourage t h e  S t a t e  of Colo-
rado t o  g ive  thought  t o  & c e n t r a l i z a t i o n ,  r a t h e r  
than  c e n t r a l i z a t i o n .  I would recommend t h a t  a sep-
a r a t e  commission be e s t a b l i s h e d  t o  be r e spons ib l e
f o r  t h e  Park D iv i s ion  in t h e  Department of  Na tu ra l  
Resources, e n t i r e l y  s e p a r a t e  from t h e  Game and F i sh  
Commission. 

On t h e  o t h e r  hand Oris J. S c h e r s c h l i g t ,  Chief, Divis ion  
- of Parks  and Recrea t ion ,  Department o f  Game, F i s h  and Parks, 

South Dakota, who i s  f a m i l i a r  w i t h  t h e  Colorado system, recom-
mended t h a t :  

It appears  t o  me t h a t  t h e  i n t e r n a l  o rgan iza-
t i o n  might be t h e  problem i n  Colorado,  P lac ing
t h e  pa rks t  f i e l d  ope ra t i on  under  t h e  game and fish 
r eg iona l  s u p e r v i s o r  i s  undes i r ab l e .  I n s t e a d  a 
p a r a l l e l  r e g i o n a l  f i e l d  s u p e r v i s o r  f o r  parks ,  n o t  
under t h e  s u p e r v i s o r  of  t h e  r e g i o n a l  Game, Fish 
and Parks d i r e c t o r  and r e p o r t i n g  d i r e c t l y  t o  t h e  
parks  ch i e f  would r e t u r n  c o n t r o l  o f  t h a t  f u n c t i o n  
t o  the parks  d i v i s i o n .  



PUBLIC USE OF S T R M S  

On J u l y  17 ,  1970,  t h e  Committee h e l d  a p u b l i c  h e a r i n g  o n  
t h e  q u e s t i o n  o f  whe the r  p u b l i c  r e c r e a t i o n a l  u s e  c o u l d  be made 
of s t r e a m  b e d s  o r  banks i n  a r e a s  i n  which t h e  l a n d s  a d j o i n i n g  a 
s t r e a m  a r e  h e l d  i n  p r i v a t e  ownersh ip .  P e r h a p s  t h i s  q u e s t i o n  
a r o s e  from t h e  growing c o n c e r n  on t h e  p a r t  o f  members of t h e  
G e n e r a l  Assembly t o  meet t h e  i n c r e a s e d  demand for r e c r e a t i o n a l  
o p p o r t u n i t i e s ,  p a r t i c u l a r l y  wa te r -based  a c t i v i t i e s ,  f o r  t h e  
state's expanding  p o p u l a t i o n .  I n  e x p l o r i n g  t h e  problem of pub-
l i c  a c c e s s  t o  streams and l a k e s ,  t h e  staff a t t e m p t e d  t o  compi le  
i n f o r m a t i o n  on c o u r t  d e c i s i o n s  i n  Co lo rado  and o t h e r  s t a t e s .  
However, t h i s  summary i s  n o t  i n t e n d e d  t o  be a l e g a l  c r i t i q u e  o f  
t h e  problem,  b u t  s imply  an  e x p r e s s i o n  o f  some o f  t h e  r e c e n t  
c o n c e r n s  o f  c o u r t s  and i n d i v i d u a l s  i n  r e g a r d  t o  t h e  a v a i l a b i l -
..ityof such  l a n d s  f o r  p u b l i c  u s e .  

G e n e r a l  Approaches t o  P u b l i c  Access  

Accord ing  t o  J o s e p h  B.  Gaudet ,  i n  an  a r t i c l e  i n  t h e  C a l i -  

f o r n i a  Law Review: 


T h e r e  a r e  p r e s e n t l y  two g e n e r a l  views i n  t h e  Un i t ed  
S t a t e s  on t h e  r i g h t  t o  u s e  a body of w a t e r  f o r  on- 
s i t e  r e c r e a t i o n a l  p u r p o s e s .  A m i n o r i t y  of s t a t e s  
f o l l o w  t h e  t r a d i t i o n a l  common l aw r u l e  t h a t  under  
a l l  c i r c u m s t a n c e s  t h e  owner o f  t h e  bed h a s  exc lu -  

. 	 s i v e  u s e  of a body of w a t e r  f o r  r e c r e a t i o n .  The 
m a j o r i t y  o f  s t a t e s  have ,  t o  v a r y i n g  d e g r e e s ,  d i s -
c a r d e d  o r  r e j e c t e d  t i t l e  t o  t h e  bed a s  c o n t r o l l i n g  
and  have f o c u s e d  on  t h e  s u i t a b i l i t y  of  a body of 
w a t e r  f o r  r e c r e a t i o n a l  use. Some s t a t e s  have gone 
s o  f a r  a s . . . t o  a l l o w  r e c r e a t i o n a l  u s e  by anyone who 
may g a i n  a c c e s s  w i t h o u t  t r e s p a s s i n g  on t h e  u p l a n d s  
( t h e  l a n d  above o r d i n a r y  h i g h  w a t e r  l e v e l  o f  t h e  
l a k e  o r  s t r e a m ) .  One s t a t e  ( ~ i s s o u r i )... a l l o w s  3 
f i s h e r m a n  t o  w a l k  on a p r i v a t e l y  owned bed.. . .  
( p a r e n t h e s i s  added .  ) 

Water R e c r e a t i o n  - - P u b l i c  Use of " P r i v a t e "  Waters, 52 Ca1. 
L.R. 171.  E l d o r  v.  D e l c o u r  364 Mo. 835; 269 S.W. 2d 17. I n  
this c a s e ,  t h e  c o u r t  h e l d  t h a t  even  though  t h e  r i vp r  w a s  non-
n a v i g a b l e ,  and was p r i v a t e l y  owned, t h e  r i v e r  was a  p u b l i c  
way o v e r  which t h e  p u b l i c  had a r i g h t  t o  p roceed .  F u r t h e r -
more,  s i n c e  t h e  f i s h  i n  t h e  r i v e r  be longed  t o  t h e  s t a t e  t h e  
p u b l i c  also had a r i g h t  t o  fish i n  t h e  r i v e r .  



I n  any e v e n t ,  recent  d e c i s i o n s  of  t h e  c o u r t s  of t h e  various 
s t a t e s  have begun t o  emphasize t h e  impor t ance  of w a t e r  f o r  recre-
a t i o n .  

N a v i q a b i l i t y  . G e n e r a l l y ,  two m a j o r  t e r m s  keep recurring 
in most l e g a l  o p i n i o n s  and  d i s c u s s i o n s  of t h e  p u b l i c  r i g h t  t o  use 
w a t e r  f o r  r e c r e a t i o n a l  p u r p o s e s  -- " n a v i g a b i l i t y "  and " b e n e f i c i a l  
use" .  It i s  a l m o s t  u n i v e r s a l l y  a c c e p t e d  t h a t  t h e  p u b l i c  h a s  a 
r i g h t  t o  u s e  t h e  s u r f a c e  of t F n a v i g a b l e "  w a t e r s .  On t h e  o t h e r  ' 

hand, t h e  r i p a r i a n  owners  of l a n d s  ad  j o i n i n g  non-navigable  s t r e a m s  
have t h e  e x c l u s i v e  r i g h t  t o  u s e  t h e  s u r f a c e  o f  s u c h  w a t e r s  u n d e r  
cornrnon l a w .  N e e d l e s s  t o  s a y ,  t he  d e f i n i t i o n  o f - w h a t  c o n s t i t u t e s  
" n a v i g a b i l i t y "  h a s  been a major  i s s u e  i n  many d i s p u t e s  c o n c e r n i n g  
p u b l i c  a c c e s s .  Fu r the rmore ,  t h e  s t a t e s  have  n o t  been c o n s i s t e n t  
i n  e s t a b l i s h i n g  c r i t e r i a  f o r  n a v i g a b i l i t y  o r  t h e  a p p l i c a b i l i t y  of 
the c o n c e p t .  

Corpus J u r i s  Secundum p o i n t s  o u t : 

Waters  may b e  c o n s i d e r e d  n a v i g a b l e  f o r  some 
p u r p o s e s  and  n o t  f o r  o t h e r s ,  ...and a s t r e a m  may be 
n a v i g a b l e  and  f l o a t a b l e  i n  t h e  s e n s e  t h a t  it i s  a 
highway f o r  n a v i g a t i o n  and  i s  s u b j e c t  t o  t h a t  
easement ,  b u t  n o t  n a v i g a b l e  i n  t h e  sense t h a t  t h e  
ownersh ip  of t h e  bed of  t h e  s t r e a m  i s  r e t a i n e d  by 
t h e  p u b l i c .  ( c i t e d  a r e :  Hobart-Lee Tie Co, v. 
Grabner ,  219 S.W. 975, 206 Mo. App. 96 . ,  Luscher  
v .  Reynolds ,  153 O r .  625, 56 Pac .  2d 1158-
h a s  been h e l d  t h a t  t h e  term " n a v i g a b l e f t  h a s  been 
ex tended  and i n c l u d e s  w a t e r s  t h a t  a r e  n o t  nav iga -
b l e  i n  t h e  o r d i n a r y  s e n s e ,  and t h a t  t h e  q u e s t i o n  
whe the r  o r  n o t  w a t e r s  a r e  n a v i g a b l e  depends  on 
t h e  n a t u r a l  a v a i l a b i l i t y  o f  w a t e r s  f o r  p u b l i c  pur-  
p o s e s ,  taking into c o n s i d e r a t i o n  the n a t u r a l  
c h a r a c t e r  and  s u r r o u n d i n g s  of a l a k e  o r  s t ream. .  .. 
( P a r e n t h e s i s  added. )g 
The l e g a l  c o n c e p t  o f  n a v i g a b i l i t y  embraces  b o t h  p r i v a t e  

and  p u b l i c  r i g h t s  and  t h i s ,  a c c o r d i n g  t o  one a u t h o r ,  r e s u l t s  i n  a 
s i t u a t i o n  where t h e  d i f f e r e n t  i n t e r e s t s  c a n n o t  be d e t e r m i n e d  by 
s i m p l e  fo rmula  which would f i t  a l l  s t r e a m s  and a l l  t y p e s  of cir-
cums tances  a t  any  g i v e n  time. 

65 Corpus J u r i s  Secundum, Navigable-Waters, p .  61 



" D i v e r s e  e l e m e n t s  e n t e r  i n t o  a p p l i c a t i o n  of t h e  l e g a l  
t e s t s  a s  t o  n a v i g a b i l i t y ,  and such  t e s t s  must  t a k e  i n t o  c o n s i d e r -  
a t i o n  v a r i a t i o n s  i n  t h e  u s e s  t o  which s t r e a m s  may be  p u t  and i n  
t h e  d e n s i t y  of t h e  t r a f f i c .  To be n a v i g a b l e ,  a body of w a t e r  
must be permanent  i n  c h a r a c t e r ,  o f  s u f f i c i e n t  s i z e ,  and s o  s i t u -
a t e d  t h a t  it may be  used  f o r  p u r p o s e s  common o r  u s e f u l  t o  t h e  
p u b l i c  i n  t h e  l o c a l i t y  . . . . I t  1/ For  example ,  t h e  Wiscons in  Su- 
preme C o u r t  h a s  h e l d  t h a t  a s t r e a m  may be c o n s i d e r e d  t o  b e  n a v i -  
g a b l e  i f  it i s  p o s s i b l e  t o  f l o a t  l o g s ,  r a f t s  o f  lumber ,  e t c .  
The a b i l i t y  t o  f l o a t  s u c h  items need n o t  be c o n t i n u o u s  t h r o u g h o u t  
t h e  y e a r  b u t  must o c c u r  a n n u a l l y .  Fo l lowing  on t h i s  test of 
n a v i g a b i l i t y ,  t h e  c o u r t  r u l e d :  

We t a k e  it t h a t  a s t r e a m  which i s  o f  s u f f i c i e n t  ca-
p a c i t y  t o  f l o a t  l o g s  i s  of s u f f i c i e n t  c a p a c i t y  t o  
f l o a t  some k i n d  of a b o a t  o r  s k i f f ,  ...and i f  t h e r e  
a r e  some p l a c e s  where ,  i n  consequense  o f  b a r s  o r  
o t h e r  o b s t r u c t i o n s ,  n e i t h e r  l o g s  n o r  b o a t  w i l l  p a s s  
w i t h o u t  human h e l p ,  t h e  b o a t  may be a i d e d  down t h e  
s t r e a m . . . w i t h o u t  t r e s s p a s s  on t h e  banks .  

* d* 

Expanding Wisconsin ' s c o n c e p t ,  t h e  Michigan c o u r t s  have r u l e d  -
t h a t  a s t r e a m  was n a v i g a b l e  a l t h o u g h  t h e  o n l y  e v i d e n c e  for t h i s  
c o n c l u s i o n  was t h e  f a c t  t h a t  it had once  !been  used f o r  l o g g i n g  
and  t h i s  p r a c t i c e  had l o n g  been  d i s c o n t i n u e d .  

I n  t h e  a b o v e - c i t e d  c a s e s ,  t h e  g e n e r a l  r u l e  i s  t h a t  t h e  
owner o f  t h e  a d j o i n i n g  l a n d s  r e t a i n s  owner sh ip  i n  t h e  bed of  t h e  
s t r e a m ,  s u b j e c t  t o  t h e  r i g h t  of t h e  p e o p l e  t o  u s e  t h e  w a t e r  f o r  
n a v i g a t i o n  w i t h i n  t h e  l i m i t s  d e f i n e d  by t h e  c o u r t s .  G e n e r a l l y ,  
i n  t h e s e  s t a t e s ,  t h e  r i g h t  t o  u s e  t h e  w a t e r s  f o r  r e c r e a t i o n  i s  
c o n s i d e r e d  t o  be  an  i n c i d e n t  t o  t h e  p u b l i c  easement  of n a v i g a t i o n .  

H i s t o r i c a l l y ,  n a v i g a b i l i t y  h a s  been  a m a j o r  t e s t  o r  cri-
t e r i a  c o n c e r n i n g  p u b l i c  u s e  o f  a s t r e a m ,  However, i n  some j u r i s -  
d i c t i o n s  t h e  c o u r t s  a r e  c o n s i d e r i n g  o t h e r  f a c t o r s .  The p u b l i c  
may b e  e n t i t l e d  t o  f i s h  ( and  p e r h a p s  c a r r y  on o t h e r  re  r e a t i o n a l  
a c t i v i t i e s )  d e s p i t e  t h e  o b j e c t i o n s  of  t h e  1 a n d o w n e r . d  I n  some 
j u r i s d i c t i o n s  it h a s  been r e c o g n i z e d  e i t h e r  by s t a t u t e -  o r  d e c i -  

-I b i d .  p. 63. 

8/ Olson v .  Merri l ,  42 Wis. 203, c i t e d  i n  Willow River C l u b  v. . Wade 76 N.W. 273; 100 W i s .  86. 
- 9  

Ne-Bo-Shone Assn. v.  H o s a r t , 
47 American Law Reports Annotated ' ,  p .  395. 



s i o n  t h a t  t h e  p a r t i c u l a r  c h a r a c t e r  ( p h y s i c a l  c a p a c i t y )  o f  t h e  
l a k e  o r  s t r e a m  f o r  one o more p u b l i c  u s e s  d e t e r m i n e s  w h e t h e r  t h e  
l a k e  i s  p u b l i c  o r  not&? I n  Arkansas ,  a 1945 d e c i s i o n  c o n c l u d e d  
t h a t  it had a lways  been t h e  l a w ' t o  a l l o w  t h e  p u b l i c  t o  h u n t  o r  
f i s h  on p r i v a t e l y  owned l a n d  t h a t  had n o t  been e n c l o s e d .  F i n a l l y ,  
t h e  a p p l i c a t i o n  of t h e  g e n e r a l  r u l e  t h a t  p u b l i c  a c c e s s  depends  on 
n a v i q a b i l i t y  may y i e l d  whe3 a  s t a t u t e  a u t h o r i z e s  t h e  p u b l i c  t o  
fish i n  non-nav igab le  w a t e r s .  12/ 

B e n e f i c i a l  Use. The C o u n c i l  s t a f f  p r e p a r e d  a memorandum 
f o r  t h e  Committee on Game, F i s h ,  and P a r k s  i n  1968, c o n c e r n i n g  
t h e  b e n e f i c i a l  u s e  of  w a t e r .  The memo was d e v o t e d  t o  t h e  problem 
of a p p r o p r i a t i n g  w a t e r  f o r  game and  f i s h  and  o t h e r  r e c r e a t i o n a l  
p u r p o s e s .  B r i e f l y ,  t h e  memo p o i n t e d  o u t :  

...C c l o r a d o t s  C o n s t i t u t i o n  p r o v i d e s  t h r e e  c a t e g o r i e s  
of w d e r  u s e s  t h a t  have  s u p e r i o r  r i g h t s  o v e r  any  
o t h e r  w a t e r  a p p r o  r i a t i o n s  ( d o m e s t i c ,  a g r i c u l t u r e  
and  m a n u f a c t u r i n g  7. However, i n  a l l  o t h e r  p o s s i b l e  
c a t e g o r i e s  o f  s u r f a c e  w a t e r  a p p r o p r i a t i o n s ,  Co lo rado  
law a p p e a r s  t o  be s i l e n t  a s  t o  t h e  p r i o r i t y  s t a t u s  
t h a t  s h o u l d  be g i v e n  t o  l e s s e r  a p p r o p r i a t i o n s ,  e . g . ,  
r e c r e a t i o n ,  mining, h y d r o - e l e c t r i c  power,  e t c .  
Fu r the rmore ,  i n  regards t o  r e c r e a t i o n ,  Co lo rado  
s t a t u t e s  a p p a r e n t l y  do n o t  s p e c i f i c a l l y  d e f i n e ,  
o t h e r  t h a n  by i m p l i c a t i o n ,  t h a t  r e c r e a t i o n  would b e  
c o n s i d e r e d  t o  be a b e n e f i c i a l  u s e  of w a t e r . . .  .Irw 

This  was changed i n  1969 when t h e  Genera 1 -Assembly spec i f  i c a l l y  

d e c l a r e d  r e c r e a t i o n  t o  be a b e n e f i c i a l  u s e .  14/ 


Although t h e r e  may n o t  a p p e a r  t o  b e  any r e l a t i o n s h i p  be-

tween the problem of a p p r o p r i a t i n g  w a t e r  f o r  a b e n e f i c i a l  use 

and p u b l i c  r e c r e a t i o n  of t h e  s t r e a m  ( s u r f a c e  water  and banks ) , 

Joseph Sax ,  p o i n t s  out: 


57 American Law R e p o r t s  Annotates, p. 3m. 

Medlock v. G a l b r e t h ,  208 Ark .  681; 187 S.W. 2d. 545; C i t e d  i n  

47 American Law R e p o r t s  Anno ta t ed ,  p. 395. 

"Water F o r  R e c r e a t i o n a l  Use", Memorandum No. 5 ,  Committee on 

Game, Fish and P a r k s ,  c o l o r a d o  L e g i s l a t i v e  c o u n c i l  s t a f f ,  

March 27, 1968. 

Chapter 373, Session Laws of Colorado 1969. 



A m a j o r i t y  of s t a t e s  now h o l d  t h a t  t h e r e  i s  a t  
l e a s t  some p u b l i c  r i g h t  of r e c r e a t e  i n  s t r e a m s  and  
l a k e s . .  .. T y p i c a l l y ,  a c l a i m  i s  made f o r  p u b l i c  
r i g h t  t o  f l o a t ,  o r  walk down a  s t r e a m  and f i s h ,  f r e e  
o f  e f f o r t s  by owners  o f  r i p a r i a n  l a n d  (owners  of 
t h e  l a n d  a d j o i n i n g  o r  i n c l u d i n g  t h e  bank of t h e  
s t r e a m )  t o  f e n c e  t h e  s t r eam. .  . . To t h e  e x t e n t  t h a t  
t h e  p u b l i c  r i g h t  o r  easement  i s  r e c o g n i z e d ,  t h e  
s t a t e  can  be  s a i d  t o  r e c o g n i z e  r e c r e a t i o n a l  u s e s  a s  

. b e n e f i c i a l .  However, it shou ld  be n o t e d  t h a t  t h e  
problem i n  t h e s e  c a s e s  i s  n o t  t h e  t y p i c a l  compet i -  
t i o n  among u s e r s  f o r  a  l i m i t e d  s u p p l y ;  - r a t h e r  it i s  
a c o n f l i c t  between a l i m i t e d  and  r e s t r i c t i v e  u s e  
and  a  v e r y  b r o a d  p u b l i c  u s e .  ... (Items i n  pa r -  
e n t h e s i s  added . )  

M r .  Sax  c l o s e s  t h e  above  d i s c u s s i o n  w i t h  t h e  f o l l o w i n g  q u e s t i o n :  

....S i n c e  r e c o g n i t i o n  of a p u b l i c  r i g h t  t o  r e c r e -  
a t i o n  t e n d s  t o  e n l a r g e  t h e  u s e s  o f  w a t e r s  w i t h i n  
a  s t a t e ,  c o u l d  it be s a i d  t h a t  unde r  t h e  u s u a l  
economic t e s t s  ...where t h e  g o a l  i s  e n l a r g e n i n g  
n a t i o n a l  income, a p u b l i c  r i g h t  o f  f i s h e r y  is  
c l e a r l y  a b e n e f i c i a l  u s e  o r  a  more b e n e f i c i a l  use 
t h a n  i s  any power o f  e x c l u s i o n  i n  r i p a r i a n  own-
e r s ? . . . .  

P u b l i c  R i q h t s  I n  V a r i o u s  S t a t e s  

Wvominq. I n  1961,  t h e  Wyoming Supreme C o u r t  a d o p t e d  t h e  
p o s i t i o n  t h a t  t h e  p u b l i c  had a r i g h t  t o  t h e  u s e  of w a t e r s  s u i t -  
a b l e  t o  p u b l i c  use i r r e s p e c t i v e  of l a n d  o w n e r s h i p  o r  any  t e s t  o f  
n a g i v a b i l i t y .  The c o u r t  s a i d :  

I r r e s p e c t i v e  of t h e  ownersh ip  o f  the bed o r  c h a n n e l  
of  w a t e r s ,  and i r r e s p e c t i v e  o f  t h e i r  n a v i g a b i l i t y ,  
t h e  p u b l i c  has t h e  r i g h t  t o  u s e  p u b l i c  w a t e r s  o: 
t h i s  s t a t e  f o r  f l o a t i n g  u s e a b l e  c r a f t  and  t h a t  use 
may n o t  be  i n t e r f e r e d  w i t h  o r  c u r t a i l e d  by any l a n d -  
owner.  It i s  a l s o  t h e  right of t h e  p u b l i c  w h i l e  s o  

15/ Joseph L. Sax ,  Water  Law, Cases  and  Commentary, Bou lde r ,  
C o l o r a d o ,  P r u e t t  P r e s s ,  I n c . ,  1965. 



l a w f u l l y  f l o a t i n g  i n  t h e  s t a t e s  w a t e r  t o  l a w f u l l y  
hun t  o r  f i s h  o r  do any a n d  a l l  o t h e r  t h i n g s  which 
a r e  n o t  o t h e r w i s e  made u n l a w f u l e l &  

It s h o u l d  b e  p o i n t e d  o u t  t h a t  t h i s  Wyoming d e c i s i o n  r e s t r i c t e d  
t h e  p u b l i c ' s  r i g h t  t o  t h e  use of  t h e  w a t e r s  t h e m s e l v e s  and g r a n t e d  
t o  tbe  p u b l i c  t h e  u s e  o f  t h e  beds and banks  o f  t h e  s t r e a m  o n l y  t o  
t h e  degree  t h a t  such  u s e  was i n c i d e n t a l  t o  f l o a t i n g .  Wading o r  
w a l k i n g  on t h e  s t r e a m  bed o r  bank was d i s a l l o w e d  b u t  t h e  c o u r t  
s a i d  t h a t  t h e  bed of t h e  s t r e a m  o r  c h a n n e l  may be  s c r a p e d  by t h e  
b o a t ' s  bot tom and p e o p l e  may d isembark  t o  p u l l , ,  push o r  c a r r y  t h e  
c r a f t  o v e r  t h e  o b s t r u c t i o n .  

Minnesota .  P e r h a p s  one  of t h e  e a r l i e s t  d e c i s i o n s  s u p p o r t -  
i n g  t h e  c o n c e p t  t h a t  t h e  p u b l i c  h a s  a r i g h t  t o  u s e  w a t e r s  which 
r u n  o v e r  r i v ;  t e l y  owned l a n d  (even  i f  t h e y  were n o t  c l a s s e d  a s  
n a v i g a b l e7 because  t h e y  a r e  s u i t a b l e  f o r  a  b road  p u b l i c  use,was 
Lamprey v.  S t a t e  ( ~ e t c a l f) ,  Minnesota 1893. I n  t h i s  d e c i s i o n  t h e  
c o u r t  s a i d  i n  p a r t :  

...i f  under  p r e s e n t  c o n d i t i o n s  of  s o c i e t y ,  b o d i e s  o f  
w a t e r  a r e  used f o r  p u b l i c  u s e s  o t h e r  t h a n  mere com-
m e r c i a l  n a v i g a t i o n ,  i n  i t s  o r d i n a r y  s e n s e ,  we f a i l  
t o  see  why t h e y  ough t  n o t  t o  be h e l d  t o  be p u b l i c  
w a t e r s ,  o r  n a v i g a b l e  w a t e r s ,  i f  t h e  o l d  nomenc la tu re  
i s  p r e f e r r e d .  C e r t a i n l y ,  we do n o t  s e e  why b o a t i n g  
o r  s a i l i n g  f o r  p l e a s u r e  shou ld  n o t  be c o n s i d e r e d  
n a v i g a t i o n ,  a s  w e l l  a s  b o a t i n g  f o r  mere p e c u n i a r y  
p r o f i t .  Many, i f  n o t  t h e  most ,  of t h e  meandered 
l a k e s  of  t h i s  s t a t e ,  a r e  n o t  a d a p t e d  t o ,  and probab- 
l y  w i l l  n e v e r  be used t o  any g r e a t  e x t e n t  f o r  com-
m e r c i a l  n a v i g a t i o n ;  b u t  t h e y  a r e  used  -- and a s  t h e  
p o p u l a t i o n  i n c r e a s e s ,  and towns and c i t i e s  a r e  b u i l t  
up i n  t h e i r  v i c i n i t y ,  w i l l  be  s t i l l  more used -- by 
t h e  peop le  f o r  s a i l i n g ,  rowing,  f i s h i n g ,  f o w l i n g ,  
b a t h i n g ,  s k a t i n g ,  t a k i n g  w a t e r  f o r  d o m e s t i c ,  a g r i -  
c u l t u r a l ,  and even  c i t y  p u r p o s e s ,  c u t t i n g  i c e ,  and 
o t h e r  p u b l i c  p u r p o s e s  which c a n n o t  now be enumerated 
o r  even a n t i c i p a t e d .  To hand o v e r  a l l  t h e s e  l a k e s  
t o  p r i v a t e  owner sh ip ,  under  any  o l d  o r  nar row test 
of  n a v i g a b i l i t y ,  would be a g r e a t  wrong upon t h e  pub- 
l i c  f o r  a l l  t i m e ,  t h e  e x t e n t  o f  which c a n n o t  perhaps,  ,
be now even a n t i c i p a t e d .  18/ 

Day v. Armstronq,  362 P.  2d 137 yo. 1 9 6 1 ) .  

Day v.  Armstronq,  362 P.  2 d . 1 3 7  (Wyo. 1961). 

Lamprey v. S t a t e  ( ~ e t c a l f ) ,  53 N.W. 1139 i inn. 1 8 9 2 ) .  



Colo rado .  I n  Hartman v .  T s e s i s e  ( 1 9 0 4 ) ,  t h e  Co lo rado  
Supreme C o u r t  r u l e d  t h a t  a 1903 s t a t u t e ,  a l l o w i n g  t h e  p u b l i c  t h e  
r i g h t  t o  f i s h  i n  any p u b l i c  s t r e a m  i n  t h e  s t a t e ,  s t o c k e d  a t  t h e  
p u b l i c  expense ,  was u n c o n s t i t u t i o n a l  b e c a u s e  it a t t e m p t e d  t o  make 
l a w f u l , - a  t r e s p a s s  by one  man on t h e  p r o p e r t y  of  a n o t h e r  c o n t r a -  
v e n i n g  A r t i c l e  2, S e c t i o n  15 of  t h e  Co lo rado  C o n s t i t u t i o n  which  
p r o h i b i t s  t h e  t a k i n g  of p r i v a t e  p r o p e r t y  w i t h o u t  j u s t  compensa-
t i o n .  

I n  t h i s  c a s e ,  t h e  a c t i o n  was b r o u g h t  by a r o p e r t y  owner 
( t h e  p l a i n t  i f f  ) t o  p r e v e n t  a n o t h e r  ( t h e  d e f  e n d e n t  7 from f i s h i n g  
i n  a n a t u r a l  s t r e a m  f l o w i n g  t h r o u g h  h i s  p r o p e r t y .  The D i s t r i c t  
C o u r t  r u l e d  i n  f a v o r  of  t h e  d e f e n d e n t  upon t h e  g rounds  t h a t  c i t i -  
z e n s  of Co lo rado  have t h e  c o n s t i t u t i o n a l  and s t a t u t o r y  r i g h t  t o  
f i s h  i n  i t s  n a t u r a l  s t r e a m s ,  p a r t i c u l a r l y  when t h e  w a t e r s  t h e r e o f  
have  been s t o c k e d  w i t h  f i s h  a t  p u b l i c  e x p e n s e ,  a g a i n s t  t h e  w i s h  
and  p r o t e s t  o f  t h e  owner o f  t h e  l a n d  t h r o u g h  which t h e  s t r e a m  
f l o w s .  The D i s t r i c t  C o u r t  s a i d :  

The r a t i f i c a t i o n  of  t h i s  ( ~ o l o r a d o ' s )  C o n s t i t u t i o n  
by t h e  Uni ted  S t a t e s  government amounted t o  a dec-
l a r a t i o n  on t h e  p a r t  o f  t h e  government  t h a t  t h e  
s t a t e  s h o u l d  have a p e r p e t u a l  easement  o v e r  t h e  pub-
l i c  l a n d s  o f  t h e  U n i t e d  S t a t e s  f o r  t h e  n a t u r a l  
s t r e a m s  c o n t e m p l a t e d  by t h e  C o n s t i t u t i o n ,  o f  which 
t h e s e  s t r e a m s  were a  p a r t ,  and t h a t  a l l  p e r s o n s  ac -
q u i r i n g  a p a r t  o f  t h e  p u b l i c  domain a c q u i r e d  t h e  
same s u b j e c t  t o  t h i s  c o n s t i t u t i o n a l  p r o v i s i o n  and t h i s  
r i g h t  o f  t h e  s t a t e .  19/ (word i n  p a r e n t h e s i s  added .  ) 

A p p a r e n t l y  t h e  p r o v i s i o n  r e f e r r e d  t o  above ,  is  S e c t i o n  5 of  A r t i -
c l e  15, Co lo rado  C o n s t i t u t i o n  which d e c l a r e s  t h a t  t h e  w a t e r  o f  
e v e r y  n a t u r a l  s t r e a m  i s  p u b l i c  p r o p e r t y ,  s u b j e c t  t o  t h e  r i g h t  o f  
a p p r o p r i a t i o n  a s  l a t e r  p r o v i d e d .  

On r e v i e w  of t h e  c a s e ,  t h e  Supreme C o u r t  h e l d  t h a t  t h e  Dis-
t r i c t  C o u r t  r u l i n g  was i n  e r r o r  f o r  two r e a s o n s .  F i r s t ,  unde r  
t h e  terms o f  t h e  E n a b l i n g  A c t ,  when Co lo rado  became a s t a t e ,  it 
g a v e  u p  t h e  r i g h t  t o  d i s p o s e  o f  p u b l i c  l a n d s  and r e c o g n i z e d  t h e  
r i g h t  of  Congres s  t o  d i s p o s e  of  t h e  same. When Congress  d i d  s e l l  
t h e s e  l a n d s ,  t h e  p a t e n t  t o  t h e  l a n d s  d i d  n o t  c o n t a i n  any  easement  
o r  r e s e r v a t i o n  of  any  p u b l i c  r i g h t  of  f i s h e r y .  Secondly ,  t h e  
power o f  t h e  s t a t e  i s  n o t  s u c h  t h a t  it c a n ,  w i t h o u t  compensa t ion  
t o  t h e  owner ,  t a k e  any  p a r t  o f  t h e  l a n d s  f rom him f o r  t h e  u s e  of 
a n o t h e r  w i t h o u t  j u s t  compensa t ion .  The Supreme C o u r t  s a i d :  

w Hartman v .  T r e s i s e ,  84 Pac ,  685  (1904) . 



....N e i t h e r  t h e  s t a t e ,  no r  an  i n d i v i d u a l ,  n o r  a co r -
p o r a t i o n  t o  whom t h e  r i g h t  o f  eminen t  domain is  d e l -
e g a t e d ,  can t a k e  p r i v a t e  p r o p e r t y  f o r  p u b l i c  u s e  
w i t h o u t  j u s t  compensa t ion ;  much less c a n  t h e  s t a t e ,  
w i t h o u t  any  compensa t ion  a t  a l l  t a k e  t h e  p r i v a t e  
p r o p e r t y  o f  one,  and  g i v e  i t  t o  a n o t h e r  c i t i z e n  t o  
be e n j o y e d .  by t h e  l a t t e r  f o r  a  mere p r i v a t e  u s e .  
The L e g i s l a t u r e  c a n n o t  make l a w f u l  a t r e s p a s s  by one 
man upon t h e  l a n d s  of a n o t h e r  by p r o v i d i n g  t h a t ,  i f  
any  damage i s  t h e r e b y  done,  a  r e c o v e r y  t h e r e f o r  may 
be had.  T h a t  i s  j u s t  what o u r  G e n e r a l  Assembly by 
it's s t a t u t e  h a s  a t t e m p t e d .  But t h e  a c t x o n t r a v e n e s  
t h e  p r o v i s i o n s  of  s e c t i o n  15 o f  a r t i c l e  2 o f  o u r  
s t a t e  C o n s t i t u t i o n ,  and is  c l e a r l y  i n  c o n f l i c t  w i t h  
t h e  l aws  of C o n g r e s s  r e l a t i n g  t o  t h e  d i s p o s i t i o n  of  
t h e  p l l b l i c  domain. 20/ 
I n  t h e  above  quo ted  d e c i s i o n  J u s t i c e s  G a b b e r t ,  Goddard, 


and Maxwell a g r e e d  i n  t h e  m a j o r i t y  o p i n i o n  - J u s t i c e  Gun te r  con-

c u r r e d  s p e c i a l l y ,  b u t  b e l i e v e d  t h e  d e c i s i o n  s h o u l d  have been  

based on d i f f e r e n t  g rounds .  However, J u s t i c e s  S t e e l e  and B a i l e y  

d i s s e n t e d .  The d i s s e n t  may be of i n t e r e s t  i n  v iew of  p u b l i c  ac- 

c e s s  r i g h t s  g r a n t e d  i n  o t h e r  s t a t e s .  


J u s t i c e  B a i l e y  a r g u e d  t h a t  it i s  a r u l e  o f  l aw  t h a t  when 
t h e  t i t l e  t o  t h e  bed of  a r i v e r  i s  i n  one owner and t h e  t i t l e  t o  
t h e  w a t e r  i s  i n  a n o t h e r ,  t h e  r i g h t  o f  f i s h e r y  f o l l o w s  t h e  owner 
o f  t h e  w a t e r  -- i n  t h i s  i n s t a n c e ,  t h e  p e o p l e  of t h e  s t a t e  o f  Colo- 
r a d o .  The C o n s t i t u t i o n  p r o v i d e s  t h a t  t h e  t i t l e  t o  a l l  w a t e r s  i n  
t h e  s t a t e  a r e  p r o p e r t y  of t h e  p u b l i c  u n t i l  t h e y  a r e  a p p r o p r i a t e d  
f o r  s p e c i f i c  u s e s .  They a r e  d e d i c a t e d  t o  t h e  u s e s  o f  t h e  p e o p l e  
t o  be used a s  t h e y  see f i t  s u b j e c t  o n l y  t o  o n e  c o n d i t i d n ;  t h a t  of 
t h e  r i g h t  o f  a p p r o p r i a t i o n  f o r  b e n e f i c i a l  u s e s .  '?It i s  i d l e  t o  
s a y  t h a t  t h e  w a t e r s  o f  t h e  s t r e a m s  a r e  d e d i c a t e d  t o  t h e  p u b l i c  
f o r  t h e  pu rpose  o f  a p p r o p r i a t i o n ,  b e c a u s e  t h e s e  a r e  n o t  t h e  words  
of t h e  C o n s t i t u t i o n .  It i s  a g r a n t  made s u b j e c t  t o  t h a t  r i g h t . .  . 
If t h e  d e d i c a t i o n  e  peop le  was f o r  a p p r o p r i a t i o n ,  t h e r e  is 
no  d e d i c a t i o n  .... 

I n  a s  much a s  t h e  r i g h t  o f  p u b l i c  f i s h e r y  h a s  
a lways  e x i s t e d  i n  s t r e a m s  known a s  p u b l i c  s t r e a m s ,  
t h e  r i g h t  o f  f i s h e r y  e x i s t s  i n  t h e  n a t u r a l  s t r e a m s  
o f  Co lo rado ,  b e c a u s e ,  t h e  w a t e r  b e i n g  d e d i c a t e d  t o  
the p u b l i c ,  makes t h e  s t r e a m s  i n  which  t h a t  w a t e r  

I b i d . ,  p. 687. 

Ibid., p .  688-694. 

22J Ibid. 




f l o w s ,  p u b l i c  s t r e a m s .  It i s  s c a r c e l y  c o r r e c t  t o  
s a y  t h a t  t h e  r i g h t  of  f i s h e r y  e x i s t e d  i n  n a v i g a b l e  
s t r e a m s  s imply  b e c a u s e  t h e y  were n a v i g a b l e .  The 
a c t  of f i s h i n g  i s  n o t  n e c e s s a r i l y  c o n n e c t e d  w i t h  
t h e  a c t  o f  n a v i g a t i o n .  T h e i r  b e i n g  n a v i g a b l e  made 
them p u b l i c  and t h e i r  b e i n g  p u b l i c  gave  them t h e  
r i g h t  of  f i s h e r y .  So t h a t ,  it o u g h t  n o t  t o  be  s a i d  
t h a t  f i s h i n g  i s  l i m i t e d  t o  n a v i g a b l e  s t r e a m s .  
N a v i g a t i o n  i s  o n l y  one  o f  t h e  ways by which a  s t r e a m  
may be made p u b l i c .  T h e r e  i s  no h i g h e r  a u t h o r i t y  
f o r  making a s t r e a m  p u b l i c  t h a n  t h e  d e c l a r a t i o n  o f  
t h e  p e o p l e  t h e m s e l v e s ,  i n  t h e i r  compact ,of o r g a n i -  
z a t i o n  d e d i c a t i n g  it t o  t h e  u s e  of  t h e  p e o p l e  .... 
When by t h e  C o n s t i t u t i o n ,  t h e  w a t e r  o f  t h e  n a t u r a l  
s t r e a m s  o f  t h e  s t a t e  was d e c l a r e d  t o  be  t h e  p r o p e r t y  
of  t h e  p u b l i c ,  and  was d e d i c a t e d  t o  t h e  use of  t h e  

p e o p l e ,  t h e r e  was a l s o  d e d i c a t e d  t o  t h e i r  u s e  a  
r i g h t  of  way t h r o u g h  t h e  c h a n n e l  of  e v e r y  n a t u r a l  
s t r e a m  o f  t h e  s t a t e ,  because  s u c h  r i g h t  o f  way i s  a 
n e c e s s a r y  i n c i d e n t  t o  t h e  f u l l  and comple t e  u s e  and 
en joyment  of  t h a t  g r a n t ,  and no p r i v a t e  owner sh ip  
c a n  d e f e a t  s u c h  r i g h t  o f  way.. ..I ' 23/ 

R .  E .  C l a r k  n o t e s  t h a t  t h e  common l a w  o f  i n l a n d  w a t e r s  h a s  
been  d e p e n d e n t  on d o c t r i n e s  deve loped  f rom t h e  l aw  c o n c e r n i n g  
c o a s t a l  w a t e r s  which owe t h e i r  d e p t  t o  t h e  l a w  o f  t h e  s e a  itse1f.w 

T h a t  h i s t o r i c a l  development  e x p l a i n s  i n  l a r g e  
p a r t  o u r  con tempora ry  emphas is  upon % a v i g a b i l i t y N  
a s  a t e s t  o f  t h e  p u b l i c  i n t e r e s t  i n  i n l a n d  w a t e r s ;  

Ano the r  m a j o r  h i s t o r i c a l  f a c t o r  t h a t  h a s  i n -  
f l u e n c e d  t h e  l aw  o f  t h e  p u b l i c  i n t e r e s t  i n  i n l a n d  
w a t e r s ,  i s  t h a t  u n t i l  r e c e n t l y ,  t h e  p u b l i c  e x e r t e d  
no  s u b s t a n t i a l  demand f o r  t h e  u s e  of  i n l a n d  w a t e r s  
o t h e r  t h a n  f o r  t r a n s p o r t a t i o n  a n d ,  t o  a  l e s s e r  e x o  
t e n t ,  f o r  f i s h i n g  .... With t h e  p a s s i n g  of  t i m e ,  o f  
c o u r s e ,  p e o p l e  have g r a d u a l l y  been  a b l e  t o  make 
more and  v a r i e d  u s e s  o f  o u r  i n l a n d  w a t e r s .  But ,  

I b i d . ,  p. 692. 

Wate r s  and  Water R i q h t s ,  R o b e r t  E. C l a r k ,  Ed . ,  Vol 1, p .  
203, 




even  s o ,  a t  t h e  time t h e  U n i t e d  S t a t e s  was f o r -
m u l a t i n g  i t s  laws c o n c e r n i n g  i n l a n d  w a t e r s ,  a 
s u b s t a n t i a l  and b road  p u b l i c  demand f o r  t h e i r  
u s e  was s t i l l  undeveloped .  Throughout  most of 
t h e  h i s t o r y  o f  t h e  Un i t ed  S t a t e s  t h e r e  h a s  been 
l i t t l e  o c c a s i o n  f o r  t h e  c o u r t s  t o  c o n s i d e r  de-
mands o t h e r  t h a n  n a v i g a t i o n .  

It must  be  r e c o g n i z e d  t h a t  t h e r e  a r e  num- 
e r o u s  d e c i s i o n s  which r e s t r i c t  p u b l i c  u s e s  t o  
w a t e r s  which a r e  n a v i g a b l e  unde r  t h e  f e d e r a l  
t e s t  o r  t h o s e  where t h e  bed i s  p u b l i c a l - l y  
owned. But i t  must  be  j u s t  a s  c l e a r l y  recog-
nized t h a t  t h e r e  i s ,  by now, a v e r y  s t r o n g  
c u r r e n t  o f  a u t h o r i t y  s u p p o r t i n g  p u b l i c  u s e  o f  
w a t e r s  o v e r  p r i v a t e  l a n d s ,  e i t h e r  o n  t h e  b a s i s  
of  a much more l i b e r a l  s t a t e  rule of ' n a v i g a -
b i l i , y t  t h a n  t h e  f e d e r a l  t e s t ,  o r  s imply  on 
t h e  b a s i s  t h a t  t h e  w a t e r s  i n  q u e s t i o n  a r e  s u i t -
a b l e  for broad p u b l i c  u s e s  even  though  t h e y  may 
n o t  be c l a s s i f i e d  a s  1 n a v i g a b l e ' . . . . 2 5 /  

A p p a r e n t l y ,  a m a j o r i t y  of  t h e  s t a t e s  have  begun t o  s e r i o u s -  
l y  c o n s i d e r  t h e  e v e r  growing demands of  t h e  p u b l i c  f o r  r e c r e a t i o n -  
a l  o p p o r t u n i t i e s .  I n  many j u r i s d i c t i o n s  t h i s  h a s  e x t e n d e d  t o  
a l l o w i n g  t h e  p u b l i c  t o  u s e  w a t e r s  which may have once  been con-
s i d e r e d  t o  be c l o s e d  p r i v a t e  p r o p e r t y .  However, w h i l e  t h e  g e n e r -  
a l  t r e n d  a p p e a r s  t o  be  one of g r a n t i n g  t h e  p u b l i c  g r e a t e r  r i g h t s  
i n  t h e  use of  a s t a t e ' s  n a t u r a l .  r i v e r s ,  s t r e a m s  and l a k e s ,  t h e  
c o u r t s  of t h e  v a r i o u s  s t a t e s  have n o t  a d o p t e d  a n y t h i n g  approach-  
i n g  a uni form p o l i c y .  Thus ,  i n  one s t a t e  a p e r s o n  may be a l l o w e d  
t o  use t h e  w a t e r  i n  a s t r e a m  f o r  b o a t i n g  b u t  he  may n o t  b e  a l -
lowed t o  wade a l o n g  t h e  bed .  I n  o t h e r  s t a t e s  a  p e r s o n s  r i g h t  t o  
u s e  such  w a t e r  may be e x t e n d e d  t o  t h e  h i g h  w a t e r  mark a l o n g  the 
banks. I n  any c a s e ,  what  may b e  significant i s  t h e  gene ra l  t rend  
t o  open waterways  t o  p u b l i c  u s e .  The Oregon s t a t u t e s  c o n t a i n  an 
example o f  l e g i s l a t i o n  p e r m i t t i n g  such  use of s t r e a m  b e d s  (see  
Appendix C ) .  

1bid., p .  214. 





Appendix B  

Name o f  Agency 
Respons ib le  f o r  -S t a t e  P a r k s  8 R e c r e a t i o n  

Alabama Div. o f  Outdoor  Rec- 
r e a t i o n  and 

Div. o f  S t a t e  P a r k s ,  
Dept. of Conserva-  

t i o n  

Alaska  S t a t e  Pa rk  and Rec- 
r e a t i o n  Agency, 

D i v i s i o n  o f  Lands, 
Dept.  of N a t u r a l  Re- 

s o u r c e s  

Arizona Arizona S t a t e  Parks 

Arizona  Outdoor  Rec 
r e a t i o n  Coord ina t  
i n g .  Commission 

Arkansas  Arkansas  S t a t e  P a r k s ,  
R e c r e a t i o n  and 
T r a v e l  Commission 

C a l i f .  C a l i f .  S t a t e  Pa rk  8 
R e c r e a t i o n  Dept.  
w i t h i n  t h e  Re- 
s o u r c e s  Agency 

SURVEY OF 42 STATE PA% 

R e s p o n s i b i l i t i e s  Board 

O t h e r  t h a n  o r  


P a r k s  o r  R e c r e a t i o n  Commission 


None 	 11 member Con- 
s e r v a t i o n  Advi- 
s o r y  Board 

A c q u i s i t i o n ,  manage- Board o f  En-
ment and d i s p o s a l  o f  v i r o n m e n t a l  
s t a t e  l a n d s  and ad-  Q u a l i t y  
m i n i s t e r s  s t a t e  f o r -  
e s t  l ands .  

The Arizona  S t a t e  7 member S t a t e  
? a r k s  a l s o  admin i s -  P a r k s  Board 
t e r s  h i s t o r i c  p a r k s  
and s i t e s .  

3 member A r i z .  
Outdoor  Recrea -  
t i o n  C o o r d i n a t -  
i n g  Commission 
composed o f  d e -  
pa r tmen t  heads .  

T o u r i s t  programs 7 member Ark. 
f o r  t h e  s t a t e  S t a t e  P a r k s ,  

R e c r e a t i o n  and 
T r a v e l  Commis- 
s i o n .  

H i s t o r i c  p a r k s  8 9 member P a r k  8 
monuments. R e c r e a t i o n  Com- 

m i s s i o n  

2 Advisory
board s  

AND RECREATION AGENCIES 

Role  o f  Board 
o r  Commission 

Advi so ry  b u t  does  
a s s i s t  i n  f o r m u l a t -  
i n g  p o l i c y  f o r  t h e  
depar tmen t .  

Board w i l l  p a s s  on 
proposed l and  u s e  
development  p o l i c y ,  
e t c .  

The Board i s  t h e  
s t a t e  p a r k s  au-
t h o r i  t y  . 
The Commission i s  
t h e  s t a t e  r e c r e a t i o n  
a u t h o r i t y .  

P o l i c y  making. 

P o l i c y  making. 

1 )  r i d i n g  8 h i k i n g  
t r a i l s  
2) e s t a b l i s h m e n t  8 

R e s p o n s i b i l i t i e s  
O t h e r  t h a n  P a r k s  

and R e c r e a t i o n  

The board f u n c t i o n s  
f o r  t h e  e n t i r e  De- 
pa r tmen t  o f  Conse r -  
v a t i o n .  

O t h e r  d u t i e s  con-
c e r n i n g  t h e  e n v i r o n -  
ment. 

The Commission a l s o  
a d m i n i s t e r s :  

1 )  .Land and w a t e r  
c o n s e r v a t i o n  f u n d s  
2) S t a t e  Lake I m -

provement Fund A l -
l o c a t i o n s  
3) Coord ina ted  

Outdoor  Comprehen- 
s i v e  P l a n n i n g  

None 

None 

M i s c e l l a n e o u s  

Game and F i s h  i s  a s e p a r a t e  
d i v i s i o n  i n  t h e  Depar tment  
o f  Conse rva t ion .  

Commissioner o f  N a t u r a l  Re- 
s o u r c e s  i n t e n d s  t o  recom-
mend t o  t h e  Governor  c r e a -  
t i o n  o f  a s e p a r a t e  D i v i s i o n  
of P a r k s  and Recrea t ion .  I n  
t h e  e v e n t  an0 t h e r  d i v i s i o n  
i s  c r e a t e d  he recommends 
n e i t h e r  t h e  Lands n o r  t h e  
P a r k s  and R e c r e a t i o n  D i v i -  
s i o n  would have a Board o r  
Commission t o  a d v i s e  it. 

The S e c r e t a r y  o f  t h e  Re- 
s o u r c e s  Agency c o o r d i n a t e s  
t h e  a c t i v i t i e s  o f  a l l  t h e  
d e p a r t m e n t s  w i t h i n  h i s  
s e c r e t a r i a t .  

marking h i s t o r i c a l  
s i t e s .  



State;  Name of Aqency 

Conn. S t a t e  Park and For- 
e s t  Commission 

F l o r i d a  D i v i s i o n  of ~ e c r e a -
t i o n  and P a r k s ,  

Dept. of N a t u r a l  
Resources 

Georgia Dept. of S t a t e  
P a r k s ,  H i s t o r i c  
S i t e s ,  and Mon- 
uments, i n  t h e  
Div is ion  of Con-
s e r v a t i o n ,  under 
t h e  Execut ive 
Dept. of S t a t e  

Georgia Recrea t ion  
Commission 

Hawaii D i v i s i o n  of S t a t e  
Parks ,  

Board of Land and 
Natura l  Resources 

Dept. of Land and 
Natura l  Resources 

Idaho Dept. of Parks  

O t h e r  

R e s o o n s i b i l i t i e s  


S t a t e  f o r e s t s .  

Outdoor r e c r e a t i o n  
d i r e c t l y  r e l a t e d  
t o  t h e  S t a t e  P a r k s  
System. 

H i s t o r i c  s i t e s .  

A s s i s t s  c o u n t i e s ,  
c i t i e s ,  communi-
t i e s ,  and s t a t e  
agenc ies  i n  park 
a c q u i s i t i o n  and 
development, and 
i n  planning.  

Board o r  

Commission 


6 member S t a t e  
Park and F o r e s t  
Commi ssiorr  

5-member a d v i  -
sory  c o u n c i l  
f o r  each park 
o r  r e c r e a t i o n  
a r e a  under  t h e  
D i v i s i o n ' s  j u r -
i s d i c t i o n  

In te r -agency  
Advi sory  Com- 
m i t t e e  

No advisory  
board 

Advisory Coun- 
c i l  o f  Recrea- 
t i o n  Commission 
( n o t  l e s s  t h a n  
t e n  members) 

6 member Board 
of  Land 8 Nat-
u r a l R e s o u r c e s  

6 member Park 
Board 

Role o f  Board 
o r  Commission 

Appoints  a  d i r e c t o r  
and de te rmines  po l -  
i c y .  

Coord ina tes  t h e  ac-
t i v i t i e s  of t h e  
s t a t e  agenc ies  which 
work i n  f i e l d s  r e -
l a t e d  t o  parks  and 
r e c r e a t i o n .  

Consu l t s  and a d v i s e s  
c i t i e s ,  c o u n t i e s ,  and 
p r i v a t e  s e c t i o n s  on 
r e c r e a t i o n  organ iza-  
t i o n  programs and 
s t a f f i n g .  

Purview o v e r  a l l  d i -  
v i s i o n s  of t h e  de-  
p a r t m e n t a n d  j u r i s -  
d i c t i o n  mainly i n  t h e  
a r e a  of land p r o t e c -  
t i o n ,  a c q u i s i t i o n ,  
e t c .  

Superv ises  t h e  d e p a r t -  
ment and de te rmines  
i t s  po l icy .  

Other  
R e s p o n s i b i l i t i e s  


None 


None 

None 

None 

None 

Miscel laneous 

A new p l a n  f o r  r e o r g a n i z a -  
t i o n  of t h e  D i v i s i o n  of S t a t e  
P a r k s ,  t i t l e s  t h e  new agency 
t h e  D i v i s i o n  of S t a t e  P a r k s ,  
Outdoor Recrea t ion ,  and H i s -
t o r i c  S i t e s .  



- - 
-S t a t e  Name of Aqency 

l l i n o i s  Div. o f  P a r k s  and 
Memoria ls ,  

Dept. of Conserva-  
t i o n  

I n d i a n a  	 Div. o f  S t a t e  Pa rks ,  
Bureau o f  Land, 
F o r e s t  and W i l d l i f e  

Resources ,  
Dept.  o f  N a t u r a l  Re- 

s o u r c e s  

Kansas Kansas Pa rk  and Re- 
s o u r c e s  A u t h o r i t y  

I 
W 
w 

Kentucky 	 Dept. o f  P a r k s  

L o u i s i a n a  S t a t e  P a r k s  8 Rec-

r e a t i o n  Commis- 

s i o  n  


Maine Maine S t a t e  Pa rk  8 
R e c r e a t i o n  Corn- 
m i s s i o n  

O t h e r  
R e s ~ o n s i b i l i t i e s  

Memorials and i n t e r -  
p r e t i v e  r e c r e a t i o n  
programs. 

None 

P l a n n i n g  and d e v e l -  
o p i n g  n a t u r a l  r e -
s o u r c e s  of s t a t e  t o  
p r o v i d e  a system of  
s t a t e  pa rks .  

8 h i s t o r i c a l  s h r i n e s  
and 3 c a f e t e r i a s  f o r  
s t a t e  employees. 

None 

The Commission i s  
a l s o  r e s p o n s i b l e  
f o r :  Keep Maine 
S c e n i c  Program 
( a n t i - 1 - t e r ,  junk 
c a r s ,  e t c . )  ; Pro-
v i d e s  maps, educa-
t i o n a l  i n f o r m a t i o n  
f o r  snowmobiles.  

Board o r  

Commission 


9 member Con- 
s e r v a t i o n  Ad- 
v i s o r y  Board 

2 1  member Ill. 
R e c r e a t i o n  
C o u n c i l  

12 member Nat-  
u r a l  Resources  
Commission 

1 2  member Ad- 
v i s o r y  C o u n c i l  
f o r  Land, For -
e s t  and Wild- 
l i f e  Resources  

9 member Kansas  
Pa rk  and Re- 
s o u r c e s  Author-  
i t y  

1 5  member J o i n t  
Counc i l  on Rec- 
r e a t i o n  

3 member P a r k s  
Board 

9 member S t a t e  
P a r k s  8 Recrea -
t i o n  Commission 

5 member Main 
S t a t e  Park and 
R e c r e a t i o n  Corn- 
m i s s i o n .  

Ro le  o f  Board 
o r  Commission 

Recommends p o l i c y  and 
h a s  no o t h e r  a u t h o r -  
i t y .  

S e r v e s  i n  an  a d v i s o r y  
c a p a c i t y .  

Makes p o l i c y .  

Adv i ses  t h e  D i v i s i o n  

o f  S t a t e  P a r k s .  


Appo in t s  a d i r e c t o r ,  

and has  p o l i c y  mak- 

i n g  and a d m i n i s t r a -  

t i v e  powers.  


Develops  p o l i c y  and 
long- range  p l a n s  f o r  
o u t d o o r  r e c r e a t i o n .  
Advisory t o  t h e  Au- 
t h o r i  t y  . 
Advisory . 

Appoin t s  a d i r e c t o r  
and d e t e r m i n e s  p o l - .  
i c y .  

A p o l i c y  making body. 

O t h e r  

R e s ~ o n s i b i l i t i e s  


None 

None 

Makes p o l i c y  f o r  t h e  
e n t i r e  Dept .  	 of Nat-  
u r a l  Resources  

Advisory t o  t h e  D i v i -  
s i o n  of Museums and 
Memorials and t h e  D i -  
v i s i o n  o f  F i s h  and 
W i l d l i f e  . 

None 

None 

None 

None 

None 

Misce l l aneous  

There  i s  a  move t o  c o n s o l -  
i d a t e  a l l  n a t u r a l  r e s o u r c e s  
a g e n c i e s  i n t o  one agency. 

The d i r e c t o r  i n d i c a t e d  t h a t  
t h e r e  i s  a  move t o  c o n s o l i -
d a t e  a l l  n a t u r a l  r e s o u r c e  
a g e n c i e s  i n t o  one agency 
and t h a t  h e  i s  opposed t o  
t h i s .  



O t h e r  Board o r  Role of  Board Other  
S t a t e- Name of Aqency R e s p o n s i b i l i t i e s  Commission o r  Commi ssFon R e s p o n s i b i l i t i e s  Misce l l aneous  ' 

Mass, Div, of  F o r e s t s  and 
P a r k s ,  

Dept. of  N a t u r a l  Re- 
sources  

The D i v i s i o n ' s  o t h e r  
r e s p o n s i b i l i t i e s  i n -  
c lude :  

a)  S t a t e  beaches;  
b) Year-round s k a t -

i n g  r i n k s  8 swimming 
p o o l s ;  

c )  f o r e s t - f i r e  con-
t r o l  ; 

d) i n s e c t  and d i s -  
e a s e  c o n t r o l ;  

5 member N a t u r a l  
Resources  Board 

P o l i c y  making. P o l i c y  d e c i s i o n s  f o r  
t h e  e n t i r e  Department 
of N a t u r a l  Resources .  

As of  c a l e n d a r  1971 a Dept.
of  Environmental  A f f a i r s  i s  
c r e a t e d  which i s  a s e c r e -
t a r i a l  t y p e  agency f o r  coor -
d i n a t i n g  a l l  agenc ies  work- 
i n g  w i t h  environment. The 
d i r e c t o r  noted t h a t  t h e r e  
has been some d i s c u s s i o n  
about  deve lop ing  a s e p a r a t e  
D i v i s i o n  o f  Recrea t ion .  

e )  a i d  t o  community 
shade t r e e  depts . :  8 
f) l and  management 

a s s i s t a n c e  t o  p r i -  
v a t e  landowners. 

Michigan Dept. of N a t u r a l  Re- 
sources  

Scen ic  and h i s t o r i -  
c a l  s i t e s .  

5 member N a t u r a l  
Resources  Com- 

Appoints  D i r e c t o r ,  
A s s i s t a n t  D i r e c t o r ,  

Makes poli'cy d e c i -
s i o n s  f o r  t h e  en-

miss ion  and Execut ive As- 
s i s t a n t  of t h e  De- 

t i r e  Dept. of  Nat-  
u r a l  Resources. 

par tment  . 
R e c r e a t i o n  Advi- 
so ry  Committee 

E s t a b l i s h e s  p r i o r -  
i t i e s  of  l o c a l  p ro-  
j e c t s  accord ing  t o  
s p e c i f i e d  c r i t e r i a ,  
f o r  d i s b u r s a l  of  
seed money from t h e  
s t a t e .  

Minnesota Div. o f  P a r k s  and None Minn. C o u n c i l  o f  Cons iders  s t a t e  park None 
Recrea t ion ,  

Dept. of  Conserva- 
t i o n  

S t a t e  P a r k s  
( a d v i s o r y  c i t i -  
zens group)  

l e g i s l a t i v e  p r o p o s a l s  
and p a r t i c i p a t e s  wi th  
t h e  d i v .  i n  t h e  p r e s -  
e n t a t i o n  of  s t a t e  

, 

park programs t o  t h e  
l e g i s l a t u r e .  

~ i s s i s s i p p i  Miss. Park System None Miss. Park  Sys-  
tern 7 member Ed. 

Board of d i r e c t o r s  
de te rmines  park po l -

None 

of  D i r e c t o r s  i c y .  

Local  Advisory 
Committee (one  
f o r  each  S t a t e  

Advise t h e  System and 
Park  personne l  

Park)  

Missour i  Missouri  S t a t e  
Park Board 

H i s t o r i c a l  s i t e s .  6 member S t a t e  
Park Board 

Determines p o l i c y .  None 

Missour i  has  no 
state ' -wide ' r e c -
r e a t i o n  agency 

13 member I n t e r -  
Agency Counc i l  
f o r  Outdoor  Rec- 
r e a t i o n  

Cons iders  ou tdoor  
r e c r e a t i o n  problems 
a f f e c t i n g  t h e  v a r i -  
ous a g e n c i e s  which 
comprise  it. 

The s t a t e  a u t h o r i t y  f o r  
d e a l i n g  w i t h  f e d e r a l  agen- 
c ies  i n  t h e .  area of- parks of ~ ' 5  
and r e c r e a t i o n .  ' . ' . < 



S t a t e  Name o f  Asency 

Montana R e c r e a t i o n  P a r k s  
D i v i s i o n ,  

Dept.  o f  F i s h  and 
Game 

Nevada S t a t e  Park System, 
Dept. o f  Conserva-  

t i o n  8 N a t u r a l  
Re s o u r c e s  

I 
New Div. o f  P a r k s ,  

I Hampshire Dept.  o f  Resources  
and Economic De-
velopment 

New 1 )  Bureau of P a r k s  
J e r s e y  and 

2)  Bureau o f  Rec- 
r e a t i o n ,  

Div. o f  P a r k s ,  For-  
e s t r y  8 R e c r e a t i o n  

Dept,  of Environ-
mental  P r o t e c t i o n  

New S t a t e  P a r k  and Rec- 
Mexico r e a t i o n  Commission 

New York Agency of P a r k s  and 
Outdoor  R e c r e a t i o n  

O t h e r  

R e s p o n s i b i l i t i e s  


H i s t o r i c  s i t e s .  

Development o f  a  
S t a t e  H i s t o r i c a l  
r e g i s t r y .  Marking 
o f  h i s t o r i c  s i t e s .  

None 

Bureau o f  R e c r e a t i o n  
d e a l s  s o l e l y  w i t h  
l o c a l  p o l i t i c a l  sub-
d i v i s i o n s  who d e s i r e  
a s s i s t a n c e  i n  formu- 
l a t i n g  r e c r e a t i o n a l  
development  p l a n s .  

None 

Motor Boat A c t i v i -  
t i e s .  Snowmobiles. 
S t a t e  H i s t o r i c  
S i t e s .  

Board o r  Role  o f  Board 

Commission o r  Commission 


1) R e c r e a t i o n  Ad- Advisory t o  D i v i s i o n .  
v i s o r y  g roup  

2) H i s t o r i c  s i t e s  
a d v i s o r y  g roup  

Outdoor  Recrea-  Adv i so ry  t o  Depar t -  
t i o n  Advisory 8 ment. 
P l a n n i n g  Commit- 
t e e  ( n o t  more 
t h a n  20 appo in ted  
members) 

S t a t e  Pa rk  Advi- 
s o r v  Commission 
7 a p p o i n t e d  mem- 
b e r s  

Resources  and 
Economic Devel-  
opment Advisory 
Commission 
7 a p p o i n t e d  
members 

Advi so ry  Counc i l  
11 appo in ted
members 

S t a t e  Pa rk  and 
R e c r e a t i o n  Com- 
m i s s i o n  7 ap-
p o i n t e d  members 

S t a t e  C o u n c i l  of 
P a r k s  8 Outdoor  
R e c r e a t i o n  
11 members made 
up o f  each  o f  
t h e  Reg iona l  
S t a t ?  P a r k  Com- 
missions. 

Advises  on s t a t e  park 
~ o l i c v .  
' 

Advisory f o r  p o l i c y  
making. 

Advises  t h e  Commis- 
s i o n e r  o f  Dept.  on 
a l l  m a t t e r s  p e r t a i n -  
i n g  t o  t h e  d i v i s i o n ,  

Appo in t s  t h e  d i r e c -  
t o r  and d e t e r m i n e s  
p o l i c y .  

Advisory.  

O t h e r  

R e s p o n s i b i l i t i e s  


None 


None 


J u r i s d i c t i o n  i s  f o r  
t h e  e n t i r e  Dep t ,  o f  
Resources  and Eco- 
nomic Development. 

None 

Misce l l aneous  

The D i r e c t o r  of t h e  D i v i s i o n  
sugges ted  t h a t  a s i n g l e  ad- 
v i s o r y  commission f o r  a l l  
d i v i s i o n s  o f  t h e  d e p t .  would 
be  b e t t e r  t h a n  s e p a r a t e  o n e s  
f o r  each  d i v i s i o n .  He a l s o  
no ted  t h a t  F i s h  and Game i s  
a s e p a r a t e  depar tmen t  and 
would be b e t t e r  p l aced  a s  a 
d i v i s i o n .  

The d i r e c t o r  s u g g e s t s  t h a t  
s t a t e  p a r k s  be a d m i n i s t e r e d  
by a c i t i z e n s  a d m i n i s t r a t i v e  
commit tee .  



- - 
-S t a t e  

North 
C a r o l i n a  

North 

Dakota 


Ohio 

I 
W 
0 

Oregon 

Pennsyl-
van ia  

Rhode 
I s l a n d  

Name of  Aqency 

Div. of  S t a t e  Parks  
Dept. of Conserva- 

t i o n  8 Development 

N.Dak. Park S e r v i c e  

Div. of  P a r k s  8 Rec-
r e a t i o n ,  


Dept. of N a t u r a l  Re- 

sources  


S t a t e  Park 8 Rec-
r e a t i o n  D i v i s i o n ,  

S t a t e  Highway Com- 
miss ion  

Bureau of S t a t e  Parks  
Dept.  of F o r e s t s  and 

Waters 

D ~ V .  of P a r k s  8 Rec-
r e a t i o n ,  

Dept. of  N a t u r a l  Re-
sources  

O t h e r  Board o r  
R e s ~ o n s i b i l i t i e s  Commission 

None 	 S t a t e  P a r k s  Com- 
m i t t e e .  4 mem-
b e r s  named from 
among t h e  27 mem-
b e r s  o f  t h e  Con- 
s e r v a t i o n  and 
Development Bd. 

Conserva t ion  g
Development Bd. 
27 appoin ted  
members 

C e r t a i n  h i s t o r i c  	 S t a t e  Park  Advi- 
s i t e s .  	 s o r y  Counci l  

5 appoin ted  mem-
b e r s  

Loca t ion  and p r e s e r -  	 Ohio P a r k s  and 
v a t i o n  of  n a t u r a l  R e c r e a t i o n  Coun- 
a r e a s  and s c e n i c  c i l .  7 appoin ted  
r i v e r s .  members. 

None 	 S t a t e  Highway 
Commission. 3 
appoin ted  mem-
b e r s  

S t a t e  P a r k s  and 
R e c r e a t i o n  Advi- 
s o r y  Committee 

None 	 S t a t e  F o r e s t  
Commission. 4 
appoin ted  mem- 
b e r s  

Pennsy lvan ia  
Dept. of Com-
munity A f f a i r s  

a)  pays f o r  main- Advisory Coun- 
t enance  of  many his- c i l  of  t h e  De- 
t o r i c a l  s i t e s ,  and par tment  o f  
b) m a i n t a i n s  sev- N a t u r a l  Re-

e r a l  parkways. sources .  7 
appoin ted  mem- 
b e r s  

Role of Board 
o r  Commission 

Formulates  p o l i c y  
m a t t e r s ,  and p r e s e n t s  
r e s o l u t i o n s  t o  t h e  
Conserva t ion  and De- 
velopment Board con-
c e r n i n g  t h e  Div i s ion .  

Determines t h e  Div i -  

s i o n ' s  p o l i c y .  


Advisory i n  n a t u r e :  
f e e  & park r e g u l a -  
t i o n s  must be en-
dorsed  by board.  

Advises  i n  develop-  
i n g  r e c r e a t i o n a l  f a -
c i l i t i e s  th roughout  
t h e  s t a t e .  

Determines t h e  Div i -  
s i o n ' s  p o l i c y  and 
r e g u l a t i o n s .  

Only adv isory  b u t  
t h e  d i r e c t o r  of  t h e  
d i v i s i o n  s t a t e d  i n  
h i s  respoTse t h a t  
t h e  cornm. s sugges-
t i o n s  weigh h e a v i l y  
w i t h  t h e  S t a t e  High- 
way Commission. 

C o n t r o l s  a c t i v i t i e s  
on a l l  s t a t e  f o r e s t  
l a n d s  

Respons ib le  f o r  l o -  
c a l  t jovt. ,  ou tdoor  
r e c r e a t i o n  and open- 
space r e q u i r  ements. 

Advisory. 

O t h e r  
R e s p o n s i b i l i t i e s  Misce l l aneous  

O v e r a l l  pol icy-making 
Sody of t h e  Depart-  
ment . 

None 

None 

T r a v e l  promotion. 

None 

None 

Also a d v i s e s  t h e  o t h -  
e r  d i v i s i o n s  i n  the  
department .  



-S t a t e  Name of Aqencv 

S ~ u t h  Dept.  of P a r k s ,  Rec-
C a r o l i n a  r e a t i o n  and Tour-  

i sm 

South P a r k s  D i v i s i o n ,  
Dakota Dept,  of Game, F i s h ,  

and P a r k s  

Tennessee  Div, o f  S t a t e  P a r k s ,  
Dept ,  o f  Conserva-  

t i o n  

Texas  Pa rk  S e r v i c e s ,  P a r k s  
and W i l d l i f e  Dept. 

V i r g i n i a  Div. of P a r k s ,  
Dept.  of Conserva-

t i o n  8 Economic 
Deve lopment 

Washing- P a r k s  and Recrea-  
t o n  t i o n  Commission 

O t h e r  

R e s p o n s i b i l i t i e s  


None 


Works w i t h  t h e  s t a t e  
highway d e p t .  i n  
m a i n t a i n i n g  and de -  
v e l o p i n g  a  r o a d s i d e  
pa rk  system i n  t h e  
s t a t e .  Respons ib le  
f o r  t h e  maintenance 
and development  o f  
l a k e  a c c e s s  o r  f i s h -
i n g  a c c e s s  program. 

M a i n t a i n s  and p a t r o l s  
w i l d l i f e  on pa rk  
a r e a s .  

De t .  h a s  4 s e r v i c e s :  
a! W i l d l i f e  S e r v i c e s  
b Water S a f e t y  S e r -  

v i c e s  
- c )  A d m i n i s t r a t i v e  

S e r v i c e s  
d )  Pa rk  S e r v i c e s  

( a l s o  h i s t o r i c  s i t e s )  

H i s t o r i c a l  monuments. 

a )  i n  c o n j u n c t i o n  
w i t h  S t  7 t e  Highways 
Commission f o r  d e -  
velopment  8 o p e r a -
t i o n  o f  s c e n i c  and 
R e c r e a t i o n a l  High- 
way Systern. 

b)  h i s t o r i c  p r e s -  
e r v a t i o n  agency. 
c) l i a i s o n  w i t h  

N a t ' l  Pa rk  S e r v i c e .  
( o v e r )  

Board o r  

Commission 


1 2  member S t a t e  
P a r k s ,  Recrea -
t i o n  8 Tourism 
Commission 

Game, F i s h  and 
P a r k s  Commis- 
s i o n .  8 ap-
p o i n t e d  members 

C o n s e r v a t i o n  
Commission. 6 
a p p o i n t e d  mem- 
b e r s  

3 member P a r k s  
and W i l d l i f e  
Commission 
( S e v e r a l  p a r k s  
have s e p a r a t e  
a d v i s o r y  bd s )  

Board o f  Con- 
s e r v a t i o n  and 
Economic De- 
velopment.  12 
appo in ted  mem-
b e r s  

Advisory Com- 
m i t t e e  on S t a t e  
P a r k s .  5 ap-
p o i n t e d  members 

P a r k s  8 Recrea -
t i o n  Commission 
7 a p p o i n t e d  
member s 

Role  o f  Board O t h e r  
o r  Commission R e s p o n s i b i l i t i e s  M i s c e l l a n e o u s  

Appo in t s  t h e  Di rec -  
t o r ,  and d e t e r m i n e s  

None 

p o l i c y .  

P a r k s  D i v i s i o n  under  Also  a d m i n i s t e r s  o t h -  
t h e  Commission s u p e r -  e r  d i v i s i o n s  o f  t h e  
v i s i o n .  Depar tment .  

Adv i so ry . Advises  a l l  o f  t h e  
Depar tment  o f  Conser-  
v a t i o n .  

P o l i c y  d i r e c t i o n .  I n  1969 t h e  l e g i s l a t u r e  e s -
t a b l i s h e d  t h e  Texas Conse r -  
v a t i o n  Foundat ion t o  a c c e p t  
g i f t s  o f  l a n d ,  money o r  
s e c u r i t i e s  f o r  c o n s e r v a t i o n  
and r e c r e a t i o n  purposes .  

De te rmines  p o l i c y .  P o l i c y  making a g e n t  
f o r  t h e  e n t i r e  d e -  
pa r tmen t .  

Advisory.  None 

De te rmines  p o l i c y  & 
h i r e s  t h e  D i r e c t o r ,  

None 



O t h e r  

R e s ~ o n s i b i l i t i e s  


d)  Youth Development 
& Conserva t ion  Corp. 

e) r e s i d e n t  youth 
camp program. 
f )  c o n s u l t a t i o n  w i t h  

c i t i e s  and c o u n t i e s .  
g) w a t e r  s a f e t y  p ro-  

gram. 

Board o r  

Commission 


Role of  Board Other  
o r  Commission R e s o o n s i b i l i t i e s-
 Misce l laneous  

There i s  a l s o  a D i v i s i o n  
of F o r e s t r y  and R e c r e a t i o n  
( r e c r e a t i o n  on F o r e s t  
l a n d s ) .  

S t a t e  

Washing-
t o n  
( c o n t.) 

West 
V i r g i n i a  

Wisconsin 

Wyoming 
I 
0 

6 


Name of Agency 

Div. of  P a r k s  and 
Recrea t ion ,  

Dept. of N a t u r a l  Re- 
sources  

Bureau of  P a r k s  and 
R e c r e a t i o n ,  

Dept. of N a t u r a l  Re- 
sources  

Recrea t ion  Commis- 
s i o n  

Advisory. 

P o l i c y  making. 

Has an o v e r a l l  adv i -
s o r y  f u n c t i o n  t o  t h e  
D i r e c t o r  of N a t u r a l  
Resources .  

None 

Admin is te r s  t h e  laws Department of 
and r e g u l a t i o n s  p e r -  N a t u r a l  Resources  
t a i n i n g  t o  b e a u t i f i e  --. Advisory Commis-
c a t i o n  of s t a t e  high-  s ion .  
ways 8 o t h e r  p u b l i c  
a r e a s .  

The bureau adminis-
t e r s  50 parks  and 5 
r e c r e a t i o n  f o r e s t s .  

P r o t e c t t o n  and 
p r e s e r v a t i o n  of a l l  
s t a t e  h i s t o r i c  
s i t e s .  

7 member N a t u r a l  
Resources  Board 
(o rgan ized  i n t o  
o p e r a t i n g  com-
m i t t e e s )  

R e c r e a t i o n  Com- 
mission.  9 ap-
p o i n t e d  members 

Advisory board. 
1 appoin ted  
member from each 
county. 

Determines p o l i c y .  None 
The governor  aF-
p o i n t s  a d i r e c t o r  
who s e r v e s  a s  s e c -
r e t a r y  t o  t h e  Com- 
miss ion .  

Advisory. None 



APENDIX C 

OREGON LAW ALLOWING PUBLIC 

ACCESS TO STREAMS 


Navigable  r i v e r s ,  s l o u g h s  o r  s t r e a m s  between -

t h e  l i n e s  of  o r d i n a r y  h i g h  w a t e r  t h e r e o f , - o f  t h e  s t a t e ,  

and a l l  r i v e r s ,  s l o u g h s ,  and s t r e a m s  f l o w i n g  t h r o u g h  

any  p u b l i c  l a n d s  o f  t h e  s t a t e ,  a r e  p u b l i c  highways f o r  

t h e  purpose  of a n g l i n g ,  h u n t i n g ,  o r  t r a p p i n g  t h e r e o n .  

Any r i g h t s  o r  t i t l e  t o  such  s t r e a m s ,  o r  t h e  l a n d  be- 

tween t h e  h i g h  water  f l o w l i n e s  o r  w i t h i n  t h e  meander 

l i n e s  of  n a v i g a b l e  s t r e a m s ,  a r e  s u b j e c t  t o  t h e  r i g h t  

of  any  pe r son  owning a n  a n g l e r ' s ,  h u n t e r f s o r  t r a p -  

p e r ' s  l i c e n s e  of t h i s  s t a t e  t o  go  upon and a n g l e ,  h u n t  

o r  t r a p  t h e r e i n  o r  a l o n g  their banks.* 

*Sec t ion  498-125, Oreqon Revised  S t a t u t e s  1953,  r e v i s e d  t o  
1969. 


