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The Legislative Council, which is composed of five
Senators, six Representatives, and the presiding officers
of the two houses, serves as a continuing research agency
for the legislature through the maintenance of a trained
staff. Between sessions, research activities are concen-
trated on the study of relatively broad problems formally
proposed by legislators, and the publication and distri-
bution of factual reports to aid in their solution. .

During the sessions, the emphasis is on supplying
legislators, on individual request, with personal memo-
randa, providing them with information needed to handle
their own legislative problems. Reports and memoranda
both give pertinent data in the form of facts, figures,
arguments, and alternatives.
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To Members of the Forty-eighth Colorado General
Assembly:

In accordance with the provisions of House
Joint Resolution No. 1034, 1969 Session, the Legis-
lative Council submits the accompanying report
relating to child and women labor laws.

The report of the Committee appointed to
carry out this study was accepted by the Legislative
Council for transmission with favorable recommenda-
tion for consideration by the first regular session
of the Forty-eighth Colorado General Assembly.
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Representative C. P. (Doc) Lamb
Chairman

Colorado Legislative Council
Room 46, State Capitol

Denver, Colorado 80203

Dear Mr. Chairman:

Pursuant to House Joint Resolution No. 1034,
1969 Session, the Interim Committee on Child and
Women's Labor Laws submits the following report for
consideration by the Legislative Council., The Com=-
mittee's findings and recommendations are the
result of seven meetings during which the Committee
considered the problems concerning child and women's
labor. In particular, the Committee recommends
enactment of a recodification of the Colorado Child
Labor Law and the repeal of certain statutes which
discriminate against the employment of women.

Respectfully submitted,

/s/ Representative Clarence Quinlan
Chairman
Committee on Child and Women's
Labor Laws

CQ/mp



FOREWGCRD

House Joint Resolution No., 1034, 1969 Session, directed
the Legislative Council to appoint a committee to study the "...
existing laws concerning wages and conditions of employment of
children within this state for the purpose of updating and unify-
ing said laws." Members of the General Assembly appointed to
the interim Committee on Child and Women's Labor Laws included:

Rep. Clarence Quinlan, Rep. C. P. (Doc) Lamb,
Chairman Ex Officio Chairman
Rep. Ben Klein, Vice-~ of Legislative Council

Chairman Rep. Richard Lamm
Rep. Jean Bain Rep. Walter Younglund
Rep. John Byerly Sen., Roger Cisneros
Rep. Betty Dittemore Sen, William Garnsey
Rep. Don Friedman Sen., Ruth Stockton

Rep. Wayne Knox

To implement the intent of the study, the first year of
Committee activity was devoted to a review of Colorado child labor
laws. In 1969, the Committee adopted a resolution which requested
the Legislative Council to authorize expansion of the study to
include consideration of women labor laws. The resolution was ap-
proved by the Legislative Council.

Following public hearings, the Committee held three meet-
ings on a recodification of the Colorado Child Labor Law. The
Committee attempted to remove overly protective restrictions from
the statutes which hamper youth employment opportunities. At the
same time, the Committee retained present Colorado educational
requirements and the emphasis on safety training.

The Committee held a hearing on women's labor laws on Sep-
tember 25, 1970, The Committee recommends a repeal of certain
provisions of the statutes which tend to discriminate against the
employment of women.,

The Committee wishes to express its appreciation to the
many persons who testified during Committee hearings. In particu-
lar, the Committee thanks the following individuals for their help
and cooperation: Commissioners, Albert Mangan and Kernneth C.
Russell, Colorado Industrial Commission; Richard McCabe, Richard
E. Moss, and James Underwood, Coloradc Department of Labor and
Employment; C. G. Fitzpatrick, United States Department of Labor,
Wage, Hour, and Public Contracts Division; Richard Carlton, Execu-
tive Secretary, Colorado-Wyoming Restaurant Association; Declan
O'Donnell, Mrs., Robert Dorcas, and Mrs. W. M, Henderson, Governor's
Commission on the Status of Women; Charles Arnoldy, W, Clem Sevcik,

vii



and Russell Waterman, Youth Opportunity Center, Colorado Depart-
ment of Labor and Employment. Others assisting the Committee in-
cluded: Colorado Contractors Association; Project Concern, Inc.;
Association of Commerce and Industry; Colorado Labor Council;
Colorado Cattlemen's Association; Colorado Gran%f; Colorado State
University; Youth Program, Denver Opportunity; Denver Public _
Schools, Cooperative Education; State Board for Community Colleges
and Occupational Education; Office of Work-Training Programs, City
and County of Denver; Metropolitan Council for Community Services;
Department of Administration; Metro-Denver Committee on Household
Employment; Youth Coalition; National Organization of Women}
American Association for Women; and Young Women's Christian Assoc-
iation,

Becky Lenahan of the Legislative Drafting Office provided
bill drafting services to the Committee. Primary staff responsi-
bility was rerformed by Mitchel Beville, Research Associate, and
gisigted by Lenny Arnold, Research Assistant, Legislative Council

aff.

November 1970 Lyle C. Kyle
Director
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COMMITTEE FINDINGS AND RECOMMENDATIONS

Pursuant to House Joint Resolution No. 1034, 1969 Session,
and as later expanded upon by the Legislative Council, the Commit=-
tee on Child and Women's Labor Laws conducted a two=-year study
of labor legislation affecting women and 6hildren. The Committee
initiated the study by holding three public hearings reviewing
child labor legislation and taking testimony from members of the
general public, employers' organizations, Colorado Industrial
Commission, Colorado Division of Labor, Colorado Division of
Employment, federal poverty programs, federal work-training pro-
grams, vocational education, several community organizations,

~Colorado Labor Council, and United States Department of Labor,

Child Labor

In the early years of industrialization in the United
States, children as young as eight years of age were employed in
factories for periods up to fourteen hours per day. Needless to
say, the long working hours, coupled with unsafe working condi-
tions, endangered the health and welfare of many youngsters, as
well as contributing to the neélect of their education. As a
result, the first child labor legislation restricted children
from working in the factories or "sweat shops". Later, child
labor legislation was aimed at preventing abuses in occupations
other than manufacturing such as mining, mill work, logging,

quarrying, and canneries. Nevertheless, exploitation of children
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continued in some other occupations, consequently, child labor
legislation was extended to local industries such as retail
étores, laundries, bakeries, restaurants, bowling alleys, and
garages.

The Committee recognizes that the explolitation of youth
must still be prevented; however, evidence presented to the Com-
mittee indicates that many provisions of Colorado's Child Labor .
Law unduly restrict the safe and socially beneficilal employment
of minors. 7Yong working hours are not permitted, and there is a
state law requiring compulsory school attendance. In addition,
working conditions are far different today than they were in the
early 1900's. For most large employers, work opportunities for
persons under 18 are almost nonexistent, compared to the early
years of industrialization. Consequently, the most serious prob-
lem for youth today is not exploitation but lack of opportunity.
Overly restrictive and protective child labor laws, as they have
evolved, are in conflict with state and federal programs of vo-
cational education, work training, and youth job placement.
Furthermore, the complexity and the restrictiveness of existing
child labor laws has tended to discourage employers from provid-
ing work opportunities for young people. For these reasons, the
Committee believes that a change in the purpose of child labor
legislation is essential.

o) 0 Colo 's Chi abo a
Examples of child labor legislation which are too restric-
tive were revealed in testimony at the Committee's hearings.
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Colorado law at the present time provides that all persons under
elghteen are minors and, therefore, subject to occupational limi-
tations as specified by law. 1/ The law presently prevents these
people from obtaining jobs which require more than eight hours of
work a day and also prohibits employment in certain occupations
such as roofing, logging, woodworking machines, rendering and
packing of meat, etc. 2/ The Committee believes that persons who
have graduated from high school, primarily seventeen—yeaf—olds
and persons who have dropped out of school but could pass the’
generai education development examination, should have adult em-
ployment opportunites. If such individuals were permitted employ-
ment, the job placement efforts of the Youth Opportunity Center,
Colorado Division of Employment, would be enhanced.

Job Placement - Following Training. In 1969, the General

Assembly attempted to alleviate some of the conflict between vo-
cational education programs and the Colorado Child Labor Law.
Senate Bill No. 54 provides that persons under eighteen who have
completed training or who are enrolled in specified types of
student learning may be allowe@ employment in some occupations
declared "hazardous". 3/ Unfdrtunately, this exemption does not
apply to all federally-funded and approved training programs,
especialiy those programs dealing with the-disadvéntaged. For

example, Colorade Youth Opportunity Center personnel testified

l/ Section 30-6-1, C.R.S. 1963.
2/ Section 80-6-6 (2) and 80-6-5 (1), C.R.S. 1963.
3/ Colorado Session Laws of 1969, p. 664, °
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that they could not place some persons completing job training
with the United States Job Corps. In particular, youngsters
receiving heavy equipment training cannot be employed until age
eighteen. The Committee believes that the Child Labor Law should
be amended to encourage the employment of properly trained young-
sters rather than to hinder such opportunities. Furthermore, a
seventeen-yecar-old with proper training in a so-called '"hazardous
occupation!” may bhe a far safer employee than an untrained adult.

Encowzgement of Employment Opportunities. A prevailing

attitude on the part of many employers is to forgo the hiring of
youth. Although this outlook may stem, in part, from negative
personal\experiences or from the commentary ®f associates, public
policy also is a key factor in discouraging the employment of
youngsters. Federal and state laws and regulations have been
drafted in a negative fashion with emphasis on what an employer
or minor cannot do. The Committee believes an effort needs to
be made to make such laws and regulations reflect a positive ap-
proach. In particular, as a youngster matures, adult employment
opportunities should be made available as soon as the health,
safety, and education of a child permits such activity.
Specifically, the Committee recommends the inclusion of an
intent section' in the law encouraging employment. The law should
also be amended to emphasize the types of employment appropriate
for youth and require the Colorado Industrial Commission to spec-
ify training, procedures, and equipment which would render some

"hazardous" occupations safe for youth employment.
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Uniformity with Federal Law Curtails Work Opportunity.
Employment opportunities in Colorado often are governed by fed-

eral law and regulations. At the present time, the Colorado Child
Labor Law 1s in conformity, for the most part, with federal child
- labor law. Federal officials testified at the hearings that
departure from uniformity would create general confusion and en-
forcement difficulties. Nevertheless, the Committee is convinced
that the Colorado law should differ in certain aspects from
federal law. ©Specifically, the Committee has decided to allow
fourteen-year-olds the following occupational opportunities (un-
less specifically declared to be hazardous):
(1) any occupation in manufacturing;
(2) public messenger service, and errands by foot,
bicycle, and public transportation;
(3) warehousing and storage, including unloading
and loading of vehicles;
(4) construction and repair work;
(5) operation of automatic enclosed freight and
passenger elevators; and
(6) the use of hoists, where supervised, in con-
nection with occupétions in gasoline service
establishments.
The above occupations are prohibited to fourteen and fif-
teen~-year-olds by federal regulations for employment ihvolved in
interstate commerce. '

The Committee does not believe that all manufacturing oc-



cupations s7.ould bé prohibited to fourteen and fifteen-year-olds.
Such a blenket prohibition eliminates a large number of jobs for
youth. The Committee believes that labor and work conditions
have changed enough from the early 1900's to warrant a relaxa-
tion of this restriction. Also,the Committee can see no reason
why fourteen-year-olds cannot perform public messenger service.
In a sense, the Committee is suggesting that Colorado law
sould be used as a model or pilot project to determine whether
modification of existing restrictive provisions could be accom-
plished without exploitation of children. The federal child
labor provisions consist of the Falr Labor Standards Act and reg-
ulations adoﬁted pursuant to this act by the Secretary of Labor.
For the most part, federal restrictions on child labor are con=-
tained in regulations. Therefore, modification of federal stand-
ards could be accomplished by the Secretary of Labor. If the
appended bill is adopted by the Generél Assembly, and if the
policles and approaches contained within the bill can accomplish
the goal of providing opportunity without jeopardizing the
health and welfare of youth, perhaps some of the federal regula-
tions may be changed. | | ,
| Migscellaneous. The present law provides some confusion
and administrative and procedural difficulties. For example, a
"work permit" is necessary for 14 and 15 vear olds who wish to
work during school hours on school days. The provision is de-
signed to maintain compliance w;th the compulsory school attend-
ance law. Despite the fact that only a few "work permits" are
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issued in Colorado in any one year, many parents, employers,
minors and school officials have assumed that all minors need
"work permits". Thus, employers may be discouraged from hiring
some minors because they believe a "work permit" is "necessary".
The Committee recommends changing the terminology of "work per-
mit" to "school release permit".

The law provides that an employer may require a minor to
submit an age certificate. The employer retains such ége certi-
ficates for inspection by the Division of Labor. The pﬁrpose of
an age certificate is to enable the employer and the Division of
Labor to determine whether an employer is in compliance with the
law. In the past, the employer has been required to return the
age certificate upon termination of employment by the minor.
This will no longer be required since the Committee believes that
employers should be relieved of as many administrative functions
as possible. Hopefully, this will help remove some of the "red

tape" employers complain about.

Summary of Legislative Recommendations
The Committee suggests that Colorado's Child Labor Law,

80-6-1 to 80-6-13, C.R.S. 1963, as amended, be repealed and re-
enacted; Major revisions proposed in the Committee bill include:

(1) The "Colorado Child Labor Law" would be renamed the
"Colorado Youth Employment Opportunity Act". A declaration of
purpose sectionhas been added which declares that it 1s state
policy to foster youth empioymeht opportunities. The Committee
believes that the suggested title and the declaration of purpose
will foster a positive attitude for youth employment.
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(2) Enable persons who have completed high school to be
entitled to adult employment opportunities. Also, the Committee
recognizes that a person who has dropped out of school should |
be able to make a living and gain valuable work experience.
Therefore, the Committee recommends that persons who have drop-
ped out of school and who have passed the general educational
development examination should not be denied employment opportu-
nities because of arbitrary age requirements.

(3) Continued recognition that youth mature in steps
and. therefore, the Committee supports existing procedures of
permitting different kinds of employment at ages 1% and 16, but
with some occupations open to all ages.

(4) The inclusion in the article of federally-funded
work training programs. This will qualify such programs for ex-
emptions from "hazardous occupations".

(5) The extension of the concept that an adequately
trained youth 1s capable of working in occupations which would
be hazardous for untrained persons. The Committee has applied
this concept to all occupations which are hazardous.

(6) The addition of several sections which should clear
up ambiguities which have existed in the past, e.g., inclusion
of a provision on workmen's compensation.

(7) The addition of provisions which will require the
Colorado Industrial Commission to define hazardous occupations
and prescribe what equipment shall be required to make an occupa-

tion non-hazardous for minors.
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Finally, fhe Committee believes that it is important that
information about child_labor provisions be transmitted to the
public, and it therefore recommends that the Colorado Industrial
Commission and the Division of Labor provide adequate informa-

tional services to ensure public awareness.

Women's Labor Laws

The Committee requested the Legislative Drafting Office to
employ its Data Retrieval System to obtain a print-out of laws
that affect women. 1/ The print-out contains 281 references to
various statutes referring to women and was valuable in determin-
ing what laws the Committee should focus on. The Committee also
held a public hearing on September 25, 1970, devoted to testimony
from representatives of women's groups and individuals concerned
with discrimination in employment on the basis of sex.

One of the issues that confronted the Committee as far as
women's labor legislation is concerned is whether Colorado's
statutes affecting the employment of women are so "unduly" pro-
tective that employment discrimination against women has devel-
oped. By using the Data Retrieval System, the Committee was able
to locate one direct prohibition against the employment of

women, a statute which makes it unlawful for women to work in

1/ By using the four "search words" of "women," "woman," "girl,"
and "female," a print-out of Colorado Revised Statutes was
obtained. The print-out is on file in the Legislative Draft-
ing Office. s
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mines, 2/ In addi{ion, there are other statutes in Colorado
which require special facilities for women. Illustrations of
this type of legislation are: (1) a statute which requires that
if women are to be employed in factories, the stairs shall be
screened (Section 80-2-8, C.R.S. 1963); (2) a law requiring that
if women are employed in any manufacturing, mechanical or mefcan-
tile establishments in Colorado.-eﬁployers shall provide "suit-
able seats" for the use of women when not engaged in their "“ac-
tive duties" (Section 80-2-13, C.R.S. 1963); (3) a statute re-
quiring certain employers of more than four persons to provide a
separate "water closet," "earth closet," or "privy," whenever men
and women are employed together (Section 80-2-10, C.R.S. 1963);
and a provision requiring the Colorado Industrial Commission to
stipulate that separate "dressing rooms" should be provided for

women in certain instances (Section 80-2-10 (2), C.R.S. 1963).

The Committee believes that the prohibition against em-
ployment of women in hines is without justification and is total-
ly discriminatory, because no consideration is given to individ-
ual capacities of potential employees. In addition, the afore-

mentioned laws requiring special facilities for women should be

repealed. On the whole, however, the Committee found that Colo-
rado does not have some of the types of archaic "protective" leg-

islation contained in the statutes of many other states, e.g.,

2/ Section 92-10-2, C.R.S. 1963.
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Colorado does not have legislation specifying weight lifting re-
strictions for women in their employment, Finally, the Commit-
tee did not have adequate time to devote to a study of the "Eight~

hour-day Law" and the "Minimum Wage Law for Women and Children.,"
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TEXT
A BILL FOR AN ACT
CONCERNING THE EMPLOYMENT OF MINORS.
Be it enacted by the General Asgsembly of the State of Colo-

rado:

SECTION 1. Article 6 of chapter 80, Colorado Revised
Statutes 1963, as amended, is REPEALED AND REENACTED, WITH
AMENDMENTS, to read:

ARTICLE 6 ‘
COLORADO YOUTH EMPLOYMENT OPPORTUNITY ACT

80-6-1. Short title. This article shall be known
and may be cited asAthe_"Colorado Youth Employment Oppor-
tunity Act of 1971".

80-6-2. Declaration of purpose. It is. declared to
be the policy of this state to foster the economic, social,
and educational development of young people through em-
ployment. Work is an integral factor in providing a sense
of purpose, direction, and self-esteem, necessary to the
overall physical and mental health of an individual. 1In
the first part of this century, state and federal laws and

regulations were needed to prevent the exploitation of

EXPLANATION

The Committee believes that the Colorado
Child Labor Lawsshould be renamed and that
a positive statement about the necessity
and social values obtained frcm youth work
experience should be included in the stat-
utes.
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TEXT

" child labor. Unfortunately, such legislation also has

tended, on occasion, to limit and curtail opportunities for
minors to participate in reasonable work experiences.
Young people, especially those who have completed high
school or occupational training and no longer are in school,
should not be denied employment opportunities because of
arbitrary minimum age limits. Fufthermore, wilth adequate
training, the general assembly Selieves that youth are less
mijury and aeciden% prone than an untrained aduit.

80-6-3. Detfinitions. (1) For purposes of this
article:

(2) “Commission" meaus thes industrial commission of
Colorado.

3) "Division" means the division of labor in the
denartment of labor and employment, and “director“ means
tl. director of the division of labor.

(4) “Minor" means any person under the age of eight-

een, except a person who has received a high school diploma -

Oor a passing score on the general educational development

oxamination. The state board of education shall adminis-

EXPLANATION

Most of the definitions included in this
sectica are the same as current law.
However, the definition of "minor" was
changed to allow a person under eighteen,
who has either a high school diploma or
received a passing score on the general
educational development examination, adult
employment opportunities. Youth employ-
ment specialists tzstified that the sug-
gested language would inerease their abil-
ity to place youths in jobs. Also, if a
high school diploma would permit adult
omployment opportunities, perhaps this
would be an incentive for young people to
stay in school. The Committee believes
that employment opporiunities must be ex-
panded for persons who can no longer de-
rive benefit from regular classroom attend-
ance. At the same time, the Committee
recognizes the value of education and ef-



TEXT

ter the general educational development examination to any
minor sixteen years of age or older who wishes to be con-
sidered an adult for the purpose of this article.

(%) "School day" means any day when normal classes
are in session during the regular school year in the school
district.

(6) "School hours" means that period during which
the student is expected to be in school in the school
district.

(7) "Employment" means any occupation engaged in for
compensation in money or other valuable consideration,
whether paid to the minor or to some other person, includ-
ing, but not limited to, occupation as a servant, agent,
subagent, or'iﬁdependent contractor.

80-6-4%. Exempvtions. (1) (a) The provisions of this
article, except section 80-6-9, shall not apply to the
following: '

(b) School work; supervised educational activities.

(c) Home chores.

EAPLANATION

forts must be made to keep minors in
school.

Similar to present law.
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TEXT

(d) Work done for a parent or guardian, except where
the parent or guardian receives any payment therefor.

(e) Newsboys and newspaper carriers.

(2) Any minor employed as an actor, model, or per-
former shall be exempt from the vrovisions of subsection
(1) of section 80-6-5,

| (3) The direcior way grant exemptions from any pro.-
vision of this article for an individual minor if he findy
the® such an exempﬁioa would be in the best interests of
the minor involved. In granting sxemptlous. the director
shall conslider,; among other Uhings, the traiclug which thw
minor nas recsived in hils proposed occupation and hiz
knowledge of the proper safely measures to be taken in
coanection with such occupation, The director may re-
quire any applicant for an exemption from section 80-6~5
to submit to a test of his ability to perform the skills
required for the proposed occupation. Such tests may be
administered by a community and technical college, a pro-
prietary school, or any other institution which offers

courses in the skills required, which courses are approved

The present statute gives authority to the direc-
tor of the Division of Labor to grant waivers to
*he provisions of the canild labor act. The Com-
mittee belisves that ceccupational anc safety
training need to be ewphasized as a condition for
auy such waiver. The Committee believes that
this provision might be helpfnl in providing em~
ployirent opportunities to youths who have rve-
ceived adequate training. The tType of exemptions
orovided in section 80-6-9 ara for persons who
have received training by apprenticeship, oz
through various types of trainiag programs con-
ducted by public schools, junior cclleges, com-
munity and technicai colleges, federally funded
work-training programs,; or proprietary schcols
approved by the State Board for Comaunity Col-
leges and Occupational Education.
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by the state board for community colleges and occupation-
al education.

(4) Any employer, minor, minor's parent or guardian,
school official, or youth employment specialist may re-
quest an exemption, as provided in subsection (3) of this
section, from a provision of this article.

80-6-5. Minimum age requirements - maximum hours of
work. (1) No minor under the age of fourteen shall be
permitted employment in this state except as authorized
by sections 80-6-4 and 80-6-6.

(2) On school days, during school hours, no minor
undef the age of sixteen shall be permitted employmeﬁt
unless he is excused from attendance at school pursuant to
this article.

(3) No minor under the age of sixteen shall be per-
mitted to work between the hours of nine-thirty p.m. and
five a.m., except as authorized by section 80-6-4 (2),
nor shall he be permitted to work more than four hours on
a school day unless he 1s excused from attendance at

school pursuant to this article or unless the next day is

EZPLANATION

This section is based on the present law.
The Committee recommends two changes which
should add some flexibility in a minor's
working hours. One change would permit a
youth to work more than four hours on a
school day provided that the next day is
not a school day. This would permit mi-
nors, for example, to work more than four
hours on a Friday. Otherwise, employment
during school days would remain the

same. Secondly, the Committee suggests
that when school is not in session, minors
may be employed more than eight hours in a
day, provided they are paid overtime and
they do not work more than forty-eight
hours per week. The Committee hopes that
this would encourage summer employment in
certain occupations, such as the restaurant
business, where employment hours sometimes
have to be flexible.
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not a school day. Babysitters shall not be subject to the
provisions of this subsection (3).

(%) © No mgnor shall be permitted to work more than

six consecutive days except in seasonal employment, or

more than forty-eight hours in any week, or more than eight

hours in any twenty hour period. In case of emergencies

which may arise in the conduct of an industry or occupa-

tion, not subject to a wage order promulgated under article

7 of this chapter, a minor may be permitted to work more
than eight hours in a twenty hour period if he is paid at
a rate of one and one-half times his normal wage, but the
limitations of this subsection (3) on consecutive days of
employment and on hours in any week shall be applicable
in such emergenéies. Overtime in any industry subject to
a wage order promulgated under article 7 of this chapter
shall be governed by such order.

80-6-6. Permissible occupations at any age. (1) (a)
Subject to the limitations of sections 80-6-5 and 80-6-9,
any minor, shall be permitted employment in any of the

following occupations:

EXPLANATION

This section is substantially different
from current law. First, the occupations
listed may be engaged in by any minor re-
gardless of his age rather than at age 12
as provided by the current law.
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(b) Sale and delivery of periodicals, delivery of
handbills, advertising, and advertising samples, and door
to door selling of merchandise and the delivery thereof.

(¢) :Shoeshining.

(d) Babysitting.

(e) Gardening, and care of lawns, including the op-
eration of power-driven lawn equipment if such type of
equipment is approved by the division or if the minor has
received training conducted or approved‘by the division
in the operation of the equipment.

(f) Cleaning of walks including the operation of
power-driven snow removal equipment.

(g) Casual work usual to the home of the employer,
and not specifically prohibited by this article.

{h) Agricultural work.

(1) Caddying.

(j) Any other occupation which is similar to those
enumerated in this subsection (1) and is noét specifically

prohibited by this article.

EXPLANATION

Section 80-6-%, C.R.S. 1963, prohibits per-
sons under sixteen from operating any
"hazardous power-driven machinery". The
Colorado Industrial Commission and the di-
rector of the Division of Labor have in-
terpreted "hazardous power-driven machin-
ery" to include power-driven lawn mowers.
At the urging of the Committee, the direc-
tor of the Division of Labor made some
changes in this interpretation in the sum-
mer of 1970. The Division of Labor de-
cided that if a youth is operating equip-
ment which has been approved by the
Division or if the minor has received
training in the operation of the equipment,
then the minor will be permitted to oper-
ate power lawn mowers. The Division next
established, in cooperation with vocation-
al education officials, several training
sessions to instruct youth in the opera-
tion of power equipment. The training
sessions will be conducted each summer.
Paragraphs (e) and (f) of subsection (1)
incorporate this authority in the statutes.

The Committee faced a dilemma in making

its decision on power-driven lawn equipment
First, it was alleged that there are
150,000 accidents each year from power lawn
mowers, Testimony also revealed that many
young people mow lawns in direct violation
of the law. The Committee believes that
young people are in jeopardy of violating

a law that is not consistent with reality.
Many youngsters with power mowers are mow-
ing lawns and appear to be doing so guite
safely. Nevertheless, the Committee be-
lieves that safety would be ensured by re-
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80-6-7. Permissible occupations at age fourteen.
(1) (a)
tion 80-6-6, and subject to the limitations of sections

In addition to the occupations permitted by sec-

80-6-5 and 80-6-9, any minor, fourteen years of age or
older, shall be permitted employment in any of the follow-
ing occupations:

(b) Any occupation in manufacturing.

(¢) Public messenger service, and errands by foot,
bicycle, and public transportation.

(d) Operation of automatic enclosed freight and

EXPLANATION

quiring a certain amount of experience on
the part of the youth in the operation of
power-driven lawn equipment.

The Committee also had difficulty in re-
solving an age issue, i.e., at what age
can a youth operate a power lawn mower
safely? The Committee looked at several
alternative ages, but determined that a
differentiation of operation capabilities
between ages 11 and 12 could not be ascer-
tained. The Committee decided to exclude
any age requirement for the types of occu-
pations allowed under this section. This,
of course, would allow agricultural em-
ployment at any age. Most agriculture is
involved in interstate commerce and sub-
ject to federal regulations with respect
to child labor.

Several provisions of this section would
not be in conformity with the present fed-
eral regulations since the permissible

age at which the occupations could be
filled has been lowered from 16 to 1% in
the proposal. The Committee is not at-
tempting to encourage youth to work unneces-
sarily, but the Committee believes that the
age should be lowered in order to allow the
opportunity for fourteen-year-olds to be

"employed if qualified and necessary.

The occupations which would not be uni-
form with federal law include:

(1) any occupation in manufacturing;

(2) public messenger service, and errands
by foot, bicycle, and public transportation;
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passenger elevators.

(e) Janitorial and custodial service, including the
operation of vacuum cleaners and floor waxers.

(f) -0ffice work and clerical work, including the
operation of office equipment. ‘

(g) Warehousing and storage, including unloading
and loading of vehicles.

| (h) Construction and repair work. The operation of
motor vehicles shall be subject to article 4 of chapter
13, C.R.S. 1963.

(1) Any occupation in retail food service.

(j) Any occupation in gasoline service establish-
ments including but not limited to,dispenéing gasoline,
oil, and otherlconsumer items; courtesy service; car
cleaning, washing, and polishing; the use of hoists where
supervised; and changing tires, except that no minor may
inflate or change tires on any tire mounted on a rim

equipped with a removable retaining ring. The operation

of motor vehicles shall be subject to article 4 of chapter

13, C.R.S. 1963.

EXPLANATION

(3) warehousing and storage -- including
unloading and loading of vehicles;

(4) construction and repair work;

(5) operation of automatic enclosed
freight and passenger elevators; and

(6) the use of hoists, where supervised,
in connection with occupations in gasoline
service establishments.

Federal government officials testified
that a departure from uniformity would
make administration of both federal and
Colorado child labor provisions difficult
and confusing. The Committee believes,
however, that work experiences should be
encouraged at an earlier age., If this ap-
proach is successful, perhaps Congress and
the Secretary of Labor could re-examine
federal child labor pdlicies.

The Committee heard testimony from voca-
tional education specialists that it is
important that youths obtain work experi-
ence as early as possible. The self- :
confidence, good work habits, and other
valuable social and personal skills

that can develop from work experience have
a more permanent effect on an individual
at age 1% than they do at age 16. The
lowvering of the age for the occupations in
this section may be particularly helpful
to the individual development of minority
children because such youth often suffer a
lack of self-confidence and self-esteem.
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(k) Any occupation in retail stores including
cashiering, selling, modeling, art work, work in advertis-
ing departments, window trimming, price marking by hand or
machine, assembling orders, packing and shelving, or bag-
ging and carrying out customers' orders.

(1) Any occupation in restaurants, hotels, motels,
or other public accémmodations, except the operation of
power food slicers and grinders.

(m) Any occupation rélated to parks or recreation
including but not limited to recreation aides and conser-
vation projects.

(n) Any other occupation which is éimilar to those
enumerated in this subsection (1) and is not specifically
prohibited by this article.

80-6-8. Permissible occupations at age sixteen. In

addition to the occupations permitted by sections 80-6-6
and 80-6-7, and subject to the limitations of sections
80-6-5 and 80-6-9, any minor, sixteen years of age or
older, shall be permitted employment in any occupation

vhich involves the use of a motor vehicle, if the minor is

EAPLANATION

The Committee did not attempt to revise
present practices in regard to the licens-
ing of minors for the operation of motor
vehicles. The proposal simply permits
such occupations provided the minor qual-
ifies under the vehicle laws of the state.
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licensed to operate the motor vehicle for such purpose
pursuant to article 4 of chapter 13, C.R.S. 1963.
80-6-9. Hazardous occupations prohibited for minors.

(1) (a) No minor shail be permitted employment in any
occupation declared to be hazardous in subsection (2) of
this section, unless such minor is fourteen years of age
or older and he is employed:

(b). Incidental to or upon completion of a program of
apprentice training; .

'(c) Incidental to or upon completion of a student-
learner program of .occupational education under the au-
spices of a public school, junior college, community and
technical college, federally funded work-training pro-
grams, or prépfietary school approved by the state board
for community colleges and occupational education.

(d)' Upon completion of any other program of training
approved by the state board for community colleges and
occupational education; or

(e) Upon completion of a program of occupational ed-

ucation conducted outside this state which the director

EXPLANATION

The goal of the Committee in recommending
this language is to emphasize training and
development of skills as 'a condition to
safe employment.

This section expands upon Senate Bill 54
which was passed during the 1969 session.
Senate Bill 5% stated that a minor may be
empioyed in certain hazardous occupations
provided the employment is incidental to
or upon completion of a student learner
program of occupational education conduc-
ted under the auspices of a public school,
junior college, or community or technical
college, or of a proprietary school ap-
proved by the State Board of Community Col-
leges and Occupational Education. The
Committee suggests allowing a greater num-
ber of vocational programs to qualify as
adequate training. For example, a repre-
sentative of the Office of Work-Training
Programs, City and County of Denver, re-
quested that federally funded work-train-
ing programs be specifically included in
this bill. This would alleviate any doubts
as to whether certain federal programs
would qualify for the exemptions.

Other changes were made in ‘the provisions
of subsection (2) defining hazardous occu-
pations. For example, the Committee de-
cided that the operation of high tempera-
ture water boilers should be defined as
hazardous for those persons who have not
had adequate training.
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determines offers instructional quality and content com-
parable to that offered in programs certified by the state
board for community colleges and occupational education.

(2) (a) The following occupations are declared to be
hazardous:

| (b) Operation of any high pressure steam boiler, or

high temperature water boiler.

(¢) Work which primarily involves the risk of falling

from any elevated ﬁlace located ten feet or more above the

~ ground.

(d) Manufacturing, transpdrting, or storing of ex-
plosives. .

(e) Mining, logging, oil drilling, or quarrying.

(f) Any dccupation involving exposure to radioactive
substances or lonizing radiation.

. (g) Operation of the following power-driven machin-
ery: woodworking machines, metal forming machines, punch-
ing or shearing machines, bakery machines, papef products
machines, shears, and automatic pin-setting machines, and

EXPLANATTON
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any other powér-driven machinery which the commission de-
termines to be hazardous.

(h) Slaughter of livestock, and rendering and packag-
ing of meat.

(1) Occupations directly involved in the manufacture
of brick or other clay construction products or of silica
refractory products.

(3). Wrecking or demolition, but not including manual
auto wrecking. ‘

(k) Roofing.

(1) Occupations in excavation operations.

(3) The commission shall promulgate regulations, in
accordance with section 3-16-2, C.R.S. 1963, to define the
occupations préhibited under this section and to prescribe
what types of equipment shall be required to make an occu-
pation non-hazardous for minors.

80-6-10. Age certificates. (1) Any employer desir-
ing proof of the age of any minor employee or prospective
employee may require the minor to submit an age certifi-

cate. Upon request of a minor, an age certificate shall

EXPLANATION

Subsection (3) requires the Industrial
Commission to define prohibited occupa-
tions and to prescribe what equipment is
required ‘to make an occupation non-hazard-
ous -for minors.

Section 80-6-10 provides that an employer
may require proof of age of any minor em-
ployee or prospective employee. The pro-
posal would require an employer to keep
an age certificate on file for the dura-
tion of a minor's employment. All age
certificates would have to be available
for inspection.
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be issued by or under the authority of the school super-
intendent of the district or county in which the applicant
resides. The superintendents, principals, or headmasters
of independent or parochial schools shall issue age certi-
ficates to minors who attend such schools.

(2) The age certificate shall show the age of the
minor, the date of his birth, the date of issuance of the
certificate, the name and position of the issuing officer,
the name, address, and description of the minor, and what
evidence was accepted as proof of age. The age certificate
shall also show the school hours applicable and shall state
that a separate school release permit is required for
minors under sixteen to work on regular schéol days during
such school hours. It shall be signed by the issuing of-
ficer and by the minor in his presence.

(3) An age certificate shall not be issued unless
the minor's birth certificate or a photocopy or extract
thereof 1s exhibited to the issuing officer, or unless such
evidence was previously examined by the school authorities

and the information is shown on the school records. If a

SAPLANATION

Basically, the section is the same gs cur-
rent law, except that an empoyer does not
have to keep a record of what was accept-
ed as proof of age; this information will
be on the certificate. :
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birth certificate is not available, other documentary evi-
dence such as a baptismal certificate or a passport may be
accepted. If suéh evidence is not available, the parent
or guardian shall appear with the minor and shall make an
oath before the judge or other officer of the juvenile or
county court as to the age of the minor.

(%) The empiojer shall keep an age certificate re-
celved by him for the duration of the minor's employment
and shall keep on file all age certificates where they may
be readily examined by an agent of the division of labor.
Upon termination of employment, and upon request, the cer-

tificate shall be returned to the minor.
80-6-11. Proof of a high school diploma, a passing

score on t eneral educational development examination,

or comp:=tion of a vocational education program. Any em-
ployer may require proof of a high school diploma, a pas-
sing score on the general educational development exam-
ination, or completion of a vocational education program.
The employer shall be required to maintain a record of
such high school diploma, proof of a passing score on the

EZPLANATION

This is a new section which provides that
an employer may require proof of a high
school diploma, a passing score on the
general educational development examina-
tion, or completion of a vocational educa-
tion program. The employer is also re-~
quired to maintain a record of the proof.
The committee believes that this section
would enable an employer to determine
whether he is in compliance with the pro-
visions of 80-6-2 (hg, and 80-6-9 (1) (c),
(d), and (e) of the proposed bill.
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general educational development examination, or completion

of a vocational education program.
(1) (a)

fourteen or fifteen years of age who wishes to work on

Any minor

80-6-12, School release permit.

school days during school hours shall first secure a school
release permit. The permit shall be issued only by the
school district superintendent, his agent, or some other
person designated by the board of education, The school
release permit shall be issued only for a specific posi-
tion with a designated employer. The permit shall be
cancelled upon the termination of such employment and
shall be issued only in the following circumstances:

(b) If the minor is to be employed in .an occupation
not prohibited By section 80-6-9 and as evidence thereof
presents a signed statement from his prospective employ-
er; and

(¢) If the parent or guardian of the minor consents
to the employment; and

(d) If the issuing officer believes the best inter-

ests of the minor will be served by permitting him to work.

EXPLANATION

The present statutes would be revised in
several respects. First, the term “"work
permit" is changed to *school release per-
mit". Some people believe a "work permit"
is necessary for all minors who desire to
work, This is not the case. The permit
simply authorizes absence from school. A
school release permit would be issued only
for a specific job with a specific employ-
er., In addition, upon termination of em-
ployment, the permit would be automatical-
ly voided. A provision was included allow-
ing the issuing officer to cancel a school
release permit, if the issuing officer be-
lieves it would be in the best interest of
the minor to do so. In other words, the
issuing oificer should have the authority
to cancel a school release permit if the
original reasons for issuing the permit
change or cease to exist. A fourth change
requires that the "hours of exemption" be
shown on the school release permit.
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(2) The school release permit shall show the name,
address, and description of the minor, the name, and ad-
dress of the employer, the kind of work to be performed,
the hours of exemption, and shall also require the signa-
ture of the parent and the minor in the presence of the
issuing officer.

(3) If it appears desirable and practical for the
minor to attend school part-time and work part-time, the
school release permit shall be issued with this limita-
tion.

(4) If the issuing officer is in doubt about whether
the proposed employment is in accordance with this article,
he shall consult with tﬁe division before iséuing the
permit.

(5) Upon termination for any reason of the employment
authorized, the employer shall return the school release
permit directly to the issuing officer with a notation
showing the date of termination.

(6) The issuing officer is authorized to cancel a

school release permit, if the issuing officer determines

EXPLANATION
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that such action would be in the best interest of the
minor. ' If a school release permit is cancelled, for rea-
sons other than the termination of employment for which
the permit was granted, the minor shall be entitled to a
review of the cancellation by the court having jurisdic-
tion of juvenile matters in the county in which the minor
resides, in accordance with the procedures established by
section 80-6-13. »

80-6~-13. Appeal from the denial or cancellation of

a_school release permit. (1) If a minor is refused a

school release pe:mit or has had a school release permit
cancelled, for reasons other than the termination of em-
ployment for which the permit was granted, ﬁe shall be en-
titled to review by the court having jurisdiction of
juvenile matters in the county in which the minor resides,
in accordance with the procedures described in this sec-
tion,

| (2) The official who refused to issue or cancelled
the school release permit shall, upon demand made within

five days after the refusal or cancellation, promptly

EXPLANATION

This section is substantially the same as
present law except that "work permit" has
been changed to "school release permit",

A provision has been made for judicial re-
view of a school release permit cancella-
tion.
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furnish the minor and his parent or guardian with a written
statement of the reasons for such refusal or cancellation.

(3) Within five days after the receipt of such state-
ment, the minor and his parent or guardian may petition the
court for an order directing the issuance or re-issuance
of a school release permit. The petition shall state the
reasons why the court should issue such an order, and the
petitioner shall attach to such petition the statement of
the issuing officer obtained as provided in subsection (2)
of this section. ‘

(4) The court shall hold a hearing and receive such
further testimony and evidence as it deemé necessary. If
the court finds that theAissuance or re-issuance of a per-
mit would be in the best interests of the minor, it shall
grant the petition.

(5)‘ No fee shall be charged by the court in such pro-
ceedings.r A '

80-6-1%. Director of the division of labor - powers

and duties - industrial commission - rules and regulations.
(1) The director shall enforce the provisions of this

article.

EXPLANATION

This section is basically the same as cur-
rent law except that "written notice" of
violation prior to the issuance of a
"cease and desist" order to an employer

is provided.

This change was incorporated
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(2) The director shall take the necessary steps to

inform employers, school authorities, and the general pub-
lic regarding the provisions of this article, and he shall
work with other public and private ggencies to minimize
the obstacles to legitimate employment of minors.

(3) The director shall receive and investigate com-
plaints and may from time to time visit employers at rea-
sonable times and'inspect pertinent records to determine
compliance with this article. |

(4) If investigation of any place of employment or
complaiht discloses a violation of this article, the di-
rector shall give the employer written notice describing
the violation and specifying the provisions of this arti-
cle which such,emplbyer is allegedly violating. Within
ten days of receipt of such notice of_violatibn, the em-
ployer may file a written request for a hearing on the
issue of whethef such violation exists, which hearing
shall be conducted in accordance with section 3-16-4,

C.R.S5. 1963. After a hearing concerning a violation of

EXPLANATION

into the proposed bill in order to provide
the employer due process.

In subsection (7), the Industrial Commis-
sion is required to specifically define
the occupations and equipment permitted or
prohibited by the article.
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this article, or after the expiration of twenty days
after the issuance of a notice of violation during which
the employer has neither requested a hearing nor ceased
the conduct which constitutes the alleged vioclation, the
director may issue a final order requiring the employer
to cease and desist the conduct found to be in violation.
At any time thereafter, the director may order the violat-
ing employer to pay a penalty of twenty dollars for each
offense. Each day that thelconduct constituting the vio-
lation is continued after the order is made final, and each
minor employed in violation of this article, constitutes a
separate offense. The order imposing the'pegalty shall
become final upon issuance and the penalty shall be due
and payable thirty days after the order assessing the pen-
alty is entered, unless prior to that time the order has
been modified or a hearing on the penalty has been request-
ed as provided by section 3-16-4, C.R.S. 1963. All pen-
alties imposed by this section shall be collected as pro-
vided in section 80-1-46, C.R.S. 1963.

(5) The findings, orders, and penalties made by the

EXPLANATION
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director shall be subject to review by the industrial com-
mission. Such findings, orders, and penalties of the
commission shall be subject to judicial review pursuant to
section 3-16-5, C.R.S. 1963.

(6) The director may apply for an injunction in any
court of competent jurisdiction to enjoin any person from
comnitting any act prohibited by this article.

(7). The commission, in accordance with section
3-16-2, C.R.S. 1963, shall promulgate rules and regula-
tions more specifically defining the occupations and types

of equipment permitted or prohibited by this article,

80~6-15. Violations = penalties. (1) Any person,
having legal responsibiiity for a minor undef the age of
eighteen years, who knowingly permits such minor to be em-
ployed in violation of this article, is guilty of a mis-
demeanor, and upon conviction thereof shall be punished by
a fine 6f not lesé than twenty dollars nor more than one
hundred dollars, for each offense.

(2) Any person, firm,or corporation, or any agent,

manager, superintendent, or foreman of any firm or corpo-

EXPLANATION

The Committee changed the age level in sub-
section (1) from sixteen to eighteen, be-
cause the Article applies to minors under

eighteen.
rent law.

The rest of this section is cur-
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ration, who, by himself or through an agent, subagent,
foreman; superintendent, or manager shall knowingly vio-
late or knowingly fail to comply with any of the provi-
sions of this article shall be guilty of a misdemeanor,
and upon coﬁviction thereof shall be punished by a fine
of not less than twenty dollars nor more than one hundred
dollars for each offense. Upon conviction of a second or
subsequent offense, such person shall be punished by a
fine of not less than one hundred dollars nor more than
five hundred dollars, or byvimprisonment,in the county
Jail for not longer than ninety days, or by both such fine
and imprisonment. |

80-6-16. Minors covered by workmen's compensation.
A1l minors, whéthér lawfully or unlawfully employed, shall
be subject to the rights and remedies of "The Workmen's
Compensation Act of Colorado", chapter 81, C.R.S. 1963, if
the employer is included within the meaning of section

81-2-6, C.R.S. 1963.

EXPLANATION

This section of the child labor law is
new. The language has been taken from the
Workmen's Compensation Act. Although mi-
nors are presently included in the "Work-
men's Compensation Act of Colorado," the
Committee believes that this section
should be included so that both the em-
glo¥er-and the minor are aware of this
act. ‘



STATE AND FEDERAL JURISDICTIONS - CHILD LABOR

Both federal and state governments regulate the employment
of children. In many instances, jurisdiction applies to the same
occupations or industries -- manufacturing, warehousing and stor=-
age, retail, construction, etc. For example, a large motel com-
plex grossing $250,000 or more per year is subject to federal
child labor requlations, while a smaller neighboring motel is
governed by state law. The "rule of thumb" that most employers
are guided by is whether their activity involves interstate com-
merce. Federal restrictions apply to those industries engaged in
interstate commerce. 1/ State law takes precedence, however, for
all employment in which state law is more restrictive than feder-
al standards.

Children Covered by Federal Law., Children may be covered
individually by federal law 1Ff they engage in interstate commerce
or produce goods for interstate commerce, A teenager who oper-
ates a switchboard (handling a telephone) for a small hotel would
be governed by federal law even though other youngsters working
in the hotel would be exempt from federal regulation, Children
who are employed in an occupation which is directly involved in
interstate commerce also would be covered by federal law. This
would include occupations in the telephone, telegraph, radio,
television, importing, exporting, and transportation industries;
employees in distributing industries, such as wholesaling,
workers who handle goods moving in interstate or foreign communi-
cations. In addition, children engaged in producing, shipping, or
receiving goods in interstate commerce would be governed by fed-
eral law,

Children involved in an activity which is indirectly re-
lated to interstate commerce may also come under federal juris-
diction. A hypothetical example may help to illustrate this
situation:

A Colorado cement contractor employs one
person (a youth) and obtains all his materials,
i.e., his concrete, etc., from Colorado. He usu-
ally constructs foundations for Colorado homes.

7 iﬁction 212, Title 29, United States Code Annotated provides
at:

No employer shall employ any oppressive child la-
bor in commerce or in the production of goods for
commerce or in any enterprise engaged in commerce
or in the production of goods for commerce.

=25



The minor employed by this person would, under
these circumstances be governed by the Colorado
Child Labor Law. However, if the employer took a
job which required him to build a "loading dock"
for an interstate shipper of goods, this particu-
lar job would be "affecting" interstate commerce
and would be governed by federal regulations., If
this construction contractor acquired two or more
employees, he would be governed by federal law as
an "enterprise" under regulations applying to con-
tractors.

Another hypothetical example might be:

Six children work for a firm. Two of the
youth help in the receiving and storing of certain
goods from out of state (interstate commerce), two
prepare orders for intrastate customers, (indirect-
ly involved, but affecting interstate commerce,
and thus covered by federal law), and two boys do
maintenance and custodial work such as lawn care,
etc., The last two boys are not covered by the
federal law because their activity does not affect
interstate commerce.

. In conclusion, a determination has to be made whether a
child is involved in interstate commerce, directly or indirectly.

Children Covered by Virtue of Fact They Work for An "En-
terprise"., The federal jurisdiction extends to children who
worE for an "enterprise" as defined by the Fair Labor Standards
Act. It does not matter whether a particular youth is employed
directly in interstate commerce or if a youth has an occupation
which indirectly affects interstate commerce. If a youth is
employed by an "enterprise" as defined by federal law and regu-
lations, he is covered under federal law. An enterprise has
been defined as an organization which employs two or more per-
sons and meets any of the following criteria:

(L) any retail establishment or gasoline service estab-
lishment whose annual gross volume of sales is $250,000 or more
(exclusive of excise taxes at the retail level which are sepa-
rately stated); 2/

2/ PRetall establishments" includes restaurants, hotels, motels,
etc., as well as retail stores., For a more complete list see
Appendix A. ‘
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(2) any business engaged in laundering, cleaning, or re-
pairing clotning or fabrics (regardless of income);

.(3) any organization engaged in the business of "con-
struction or reconstruction," or both (regardless of income);

(4) any organization engaged in the operation of a hospi-
tal, an institution primarily engaged in the care of the sick,
the aged, the mentally ill, or defective who reside on the prem-
ises of such institution, a school for mentally or physically
handicapped or gifted children, an elementary or secondary school,
or an institution of higher education (regardless of whether such
hospital, etc., is public or private or operated for profit or
non-profit, and regardless of income); or

- (5) street, suburban or interurban electric railway, and
local trolley or motor bus carriers, if the rates are regulated
by a state or local agency (regardless of income). 3/

Thus, if a youth has a job involved in interstate com-
merce he is covered by federal law; if he works for an "enter-
prise" as defined above he is also in interstate commerce and
therefore is governed by federal law.

An illustration using the example provided in the para-
graph on Children Covered by Federal Law is helpful, For pur-
poses of illustration, suppose that the firm employing six youths
is an "enterprise" as defined by federal law, therefore all six
boys would be governed by federal law whether or not they are in-
dividually involved in interstate commerce.

State Jurisdiction. As a practical matter most manufac-
turing, agricultural, construction, and reconstruction occupa-
tions are covered by federal law. Except for more restrictive
provisions states do not have jurisdiction over any jobs defined
as an enterprise. However, the states do have jurisdiction over
many jobs in small retail establishments and gasoline service
establishments (grossing less than $250,000 per year) and where
children are not individually engaged in interstate commerce;
including many jobs in restaurants, hotels, motels, etc., which
gross less than $250,000 and where the youth is not individually
involved in interstate commerce; and work which may be defined
as "odd jobs", in residential areas such as lawn mowing, and
washing windows.

3/ Section 203, Title 29, United States Code Annotated.
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Finally, the states have jurisdiction over many businesses
which are not defined as an enterprise; which are not directly
involved in interstate commerce; and over jobs which do not affect
either directly or indirectly interstate commerce. For example,
there are many industries which do not fall under the definition
of "retail establishment", e.g., banks. There may be some employ-
ment in banks and other occupations wherein a youth would not be
individually covered.

It is interesting to note that the federal jurisdiction
over child labor could be easily expanded., First, the economic
test for a retail enterprise could be lowered from the present
level of $250,000 annual gross volume of sales made or business
done, From February 1, 1967 to January 31, 1969, the economic
test was $500,000. Also the economic test for retail and gaso-
line establi hments could be dropped entirely; making these
establishmenis similar to laundering, etc., in which there is no
economic test. 4 Finally, the Congress could add other indus-
tries to the definition of "“enterprise".

State Law May Apply if Standards are Higher than Federal Stand-
ards

Federal law provides that if a state child labor law has
higher standards than the federal law, the state law may govern
in those areas usually regulated by the federal government. 5/
The present Colorado child labor law was modeled on federal
regulations in effect in 1962 and is therefore primarily uniform
with federal regulations. However, Colorado does have one
standard which is higher than the current federal regulations,
The federal law contains a provision defining "any occupation
involving exposure to radioactive substance or ionizing radia-
tion" as a hazardous occupation for persons under 18, The Colo-
rado law contains this provision but language was added to expand
it to include any occupation involving exposure to "dangerous or
poisonous acids, dyes, or gases." 6/

Areas Requlated by the State, Which are Not Regqulated by the Fed-
eral Government

Colorado law contains provisions which are not found in
federal child labor regulations. For example, Colorado law pro-

4/ Section 203, Iitle 29, U.S.C.A.
%/ Section 218, Title 29, U.S.C.A.
6/ Section 80-6-5 (d), C.R.S. 1963,



hibits the employment of children under 16 in "any occupation in
a place where intoxicating beverages are served"., 7/ Federal
regulations contain no such provision. In such instances, state
law governs.

Summary of Colorado Child Labor Law

One of the principal characteristics of the present Colo-
rado law is that part of the law is modeled after the current
federal regqulations governing child labor. Thus, many of the
federal regulations have been adopted in state law, providing
considerable uniformity. There are some aspects of child labor
that are not provided by federal regulation, e.g., "age certifi-
cates," "work permits," etc., so a brief discussion of the state
law is necessary.

Exemptions from the Colorado Child Labor Law. There are
several classiftications or types of occupations that are exempt-
ed from the Child Labor Law. Except for employment in "hazard-
ous occupations", the provisions of the Child Labor Law do not
apply to the following:

(1) school work or supervised educational activi-
ties;

(2) home chores and miscellaneous tasks undertaken
as a contribution to the community;

(3) work done for a parent or guardian, except
where the parent or guardian receives any pay- .
ment therefor;

(4). newsboys and newspaper carriers; and

(5) any minor employed as an actor, model, or
performer is exempted from the provisions
on hours and may work until 10:00 p.m. if the
next day is not a school day. If the minor is
is employed in Colorado for less than 15 days
in any 12 month period, the minor is exempt
from the entire article except from the sec-
tion stipulating hazardous occupations for
persons under 16 (Section 80-6-4, C.R.S. 1963)
and the section which defines hazardous occu-
pations for persons under 18 (Section 80-6-5,
C.R.S. 1963, as amended. 8/

7/ Gection 80-6-4 (f), C.R.S. 1963.
8/ Section 80-6-5, C.R.S. 1963.
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In addition, agricultural work on a farm or ranch is ex-
empted from “"hazardous occupations" and there are some exemptions
provided for youths who have training. This will be more fully
discussed on page 32, The director of the Division of Labor is
authorized to grant special exceptions to the act. .

Statutory Provisions Concerning Age

The employment of minors younger than age 12 is prohibited
in Colorado. Employment opportunities for minors are grouped
under three age classifications: opportunities permitted for 12-
and 13-year-olds; prohibited occupations for those 14 through 16;
and a less restrictive list of prohibited occupations for those
17 and 18 years old.

Twelve Years of Age. Minors ("minors" are defined as all
persons under 18) age 12 and over are permitted employment in any
of the following occupations:

(1) agricultural work;

(2) sale and delivery of newspapers and periodi-
cals, or the delivery of handbills, advertis-
ing, and the sale and delivery of articles of
merchandise;

(3) shoeshining;
(4) babysitting; and

(5) gardening, care of lawns, and cleaning of
walks. 9/

(The purpose of this list is to outline those employment opportu-
nities available to 12- and 13-year olds.

Minors Under 16. Minors age 14 and 15 are not permitted
employment in the following occupations or any category listed
from prohibited employment for minors under 18 years of age:

(1) any occupation in manufacturing;
(2) operation of any steam boiler;

(3) operation of any hazardous power-driven ma-
chinery;

9/ Section 80-6-3, C.R.S. 1963.



(4) work involving risk of falling from any ele-
vated place; and

(5) any occupation in a place where intoxicating
beverages are served. 10/

These provisions are based upon federal regulations.
Power-driven lawn machinery was interpreted to fall within the
provision prohibiting the "operation of any hazardous power-
driven machinery". Consequently, persons under 16 were prohibi-
ted by Colorado law from operating such equipment. However, in
the summer of 1970, the Colorado Industrial Commission and the
Director of the Division of Labor, at the urging of the Commit-
tee, decided to allow the operation of equipment which is safety
approved if a youth attends a training session conducted by vo-

cational education personnel in conjunction with the Division of
Labor.

Minors Under 18. With a few exceptions, minors under 18
Years ot age, are not permitted employment in the following
'hazardous" occupations:

(1) manufacturing, transporting, or storing of
explosives;

(2) mining, logging, o0il drilling, or quarrying;

(3) any occupation involving exposure to radioac-
tive substance or ionizing radiation, or to
dangerous or poisonous acids, dyes, or gases;

(4) operation of the following power-driven
machinery: woodworking machines, hoisting
apparatus, freight and passenger elevators,
metal forming machines, punching or shearing
machines, bakery machines, paper products
machines, shears, and automatic pin-setting
machines;

(5) slaughter of cattle, calves, hogs, sheep,
lambs, goats, or horses, and rendering and
packing of meat;

(6) occupations directly involved in the manufac-
ture of brick or other clay construction pro-~
ducts or of silica refractory products;
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(7) wrecking or demolition; and
(8) roofing. 11/

The law allows certain exemptions from the hazardous occu-
pations. Unlike federal law, agricultural work on a farm or
ranch is excluded from the aforementioned list of hazardous oc=-
cupations. Secondly, the occupations are not prohibited if a
minor is employed incidental to a program of apprentice training.
Finally, as amended in 1969, the law allows exemptions in (4),
(5), (6), and (8), of the above classifications of occupations
if such employment is incidental to a student learner program of
occupational education conducted under the auspices of a public
school, junior college, or community and technical college, or
of a proprietary school approved by the State Board of Community
Colleges and Occupational Education. 12/

Hours of Work

During School. No minor, under 16, is permitted to work
between 9:30 p.m. and 5:00 a.m. unless employed as an actor,
model, or performer. In addition, no minor is allowed to work
more than four hours on a school day unless he is excused from
attendance at school pursuant to law, Federal regulations pro-
vide for a three hour limitation on school days. Babysitters
are not subject to the hourly provisions.

Seasonal Employment. During seasonal employment, no mi-
nor under 18 is permitted to work more than six consecutive days,
or more than 48 hours in any week, or more than eight hours in
any 20 hour period. 13/

Administration of the Colorado Child Labor Law

Division of Labor, .Colorado Department of Labor and Em-
ployment. The director of the Division of Labor (Colorado De-
partment of Labor and Employment) administers the Colorado Child
Labor Law. Among his powers and duties are:

(1) the power to grant special exemptions from
the article;

11/ Section 80-6-5, C.R.S. 1963.
12/ Section 80-6-5, C.R.S. 1963 (1969 Supp.).
_§/ SeCtion 80"6-6, CoRoS‘ 19630 '
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(2) the duty to inform employers, school authori-

ties, and the general public about Colorado
child labor provisions; and

(3) the duty to investigate child labor com-
plaints and to conduct hearings on the com-~
plaints, 14/

The director may issue cease and desist orders against
violators of the act.

The Colorado Industrial Commission. The Colorado Indus-
trial Commission administered the child labor law until 1969
when the General Assembly transferred this function to the Divi-
sion of Labor. Now, the Industrial Commission has the authority
to promulgate the regulations more "specifically defining the
occupations and equipment permitted or prohibited" by this art-
icle. 15/

In order to facilitate administration, "age certificates"
and "work permits" provisions are included within the law.

Age Certificates. The act allows an employer to require
that a youth present an age certificate to the employer. The
purpose of the age certificate is to enable the employer and the
Division of Labor to determine if employment of a particular
youth is in compliance with the age and occupational restrictions
of the law. The age certificate contains information as to the
age and residence of the minor,

Age certificates are secured from the superintendent of a
school district, or from the principal, superintendent, or head-
master of an independent or parochial school. The minor must
present proof of his age to the issuing officer and must sign the
certificate in his presence.

The employer is required to retain all age certificates
received by him on file for the duration of the minor's employ-
ment. The age certificate must be available for inspection by
an agent of the Division of Labor. The certificate must be re-
turned to the minor at the termination of his employment. 16/

Work Permits. Although it is not required by law that a
minor have an age certificate, minors 14 and 15 years of age must

’ R.S. 1963, and Section 80-6~6, C.R.S. 1963

6, C.
11 (8), C.R.S. 1963 (1969 Supp.).
8, C.R.S. 1963. -

Section 80-6-
(1969 Supp.)
Section 80-6
Section 80-6

’
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have a "work permit" if they wish to work during school hours on
school days. Work permits are not necessary for work study pro-
grams or cooperative education programs. Work permits are issued
by the district school superintendent or by a person designated
by the board of education, and only under certain conditions as
prescribed by law. Upon termination of employment, the employer
must return the work permit to the issuing officer with a nota-
tion showing the date of termination and the reasons for termin-
ation. 17/ Very few work permits are issued for the entire state
each year, according to Division of Labor officials. Finally,
there are provisions for appealing the refusal of a work per-

mit, 18/

Federal Child Labor Standards

Federal law affecting child labor is provided for in three
different acts of Congress: The Fair Labor Standards Act of
1938, as amended; the Walsh-Healy Public Contracts Act; and the
Sugar Act of 1948. The Fair Labor Standards Act and regulations
adopted pursuant to it represent the bulk of federal child labor
legislation; however, a brief explanation of the other two acts
may be helpful.

The Sugar Act of 1948

The Sugar Act of 1948 contains employment standards which
producers engaged in the production and harvesting of sugar beets
or sugarcane must comply with in order to obtain federal benefit
payments. The provisions include a minimum age of 14 years for
employment and a maximum eight-hour day for children between 14
and 16 years of age. The provisions do not apply to members of
the immediate family of the owner or the owners of at least 40
percent of the crop. During school hours, the minimum age for
employment is 16. 19/ Again, Colorado law permits agricultural
employment at age 12.

Section 80-6-9, C.R.S. 1963,

Section 80-6-10, C.R.S. 1963.

U.S., Department of Labor, Wage and Hour and Public Con-
tracts Division, Agriculture and the Child Labor Require-
ments Under the Fair Labor Standards Act, as Amended in
1966, Child Labor Bulletin No., 102 (Revised), p. 7.

lely
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Walsh-Healy Public Contracts Act

The Walsh-Healy Public Contracts Act applies to manufac-
turers or dealers contracting to manufacture or to supply materi-
als valued in excess of $10,000 to the United States Government.
As far as child labor provisions are concerned, the Act requires
that no boy under 16 and no girl under 18 shall be employed in
any work performed under such contracts. 20/

The Fair Labor Standards Act of 1938, as Amended

The Fair Labor Standards Act of 1938, as amended, provides
the Secretary of Labor with the power to promulgate regulations
on child labor. Briefly, the law provides that no employer shall
engage in any "oppressive child labor" in commerce or in the pro-
duction of goods for commerce. 21/ The Act gives the Secretary
of Labor broad discretionary powers to define what is "oppressive
child labor" for persons under 18. The Act allows the Secretary
of Labor to list those occupations which are particularly hazard-
ous or detrimental to health of minors. Except for mining and
manufacturing, the Secretary may permit 14- and 15-year-olds to
participate in occupations which do not interfere with their
schooling or health and well-being. 22/ Thus the Secretary of
Labor has broad discretionary power to promulgate child labor
standards. A brief summary of the regulations follow.

Exemptions from the Federal Child Labor Provisions

The federal child labor law does not apply to:

(1) children under 16 employed by their parents in
agriculture or in non-agriculture occupations
other than manufacturing, mining, or "hazard-
ous occupations";

(2) children under 16 employed by a person other
than their parents in agriculture, if the oc-
cupation is not considered hazardous and em-
ployment is not during school hours;

(3) children employed as actors or performers in
motion picture, theatrical, radio, or televi-
sion productions;

Ibid. '

U.S., Department of Labor, Fair Labor Standards Act of 1938,
as Amended, WHPC Publication 1167, November 1966, p. 13.
Ibid., p. 20.
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(4) children delivering newspapers to the consu-
mer; and

(5) "homeworkers" engaged in the making of wreaths
composed principally of natural holly, pine,
cedar, or other evergreens, including the har-
vesting of the evergreens.

In addition, the Secretary of Labor allows exemptions for
certain occupations when a youth is participating in student-
learner programs or vocational education training programs that
have met his approval.

Hazardous Occupations for Persons Under 18

The Secretary of Labor lists 17 classes of non-agricultural
occupations considered hazardous or detrimental to the health and
well-being of 16 and 17 year old persons:

(1) manufacturing or storing explosives or arti-
cles containing explosive components;

(2) motor vehicle operation;
(3) coal mines;

(4) 1logging, sawmills, lath mills, shingle mills,
or cooperage~stock mills;

(5) operation of power-driven woodworking machines;

(6) occupations involving exposure to radioactive
substances and to ionizing radiation;

(7) operation of elevators and other power-driven
hoisting apparatus;

(8) operation of power-driven metal forming,
punching, and shearing machines;

(9) mining, other than coal;

(10) slaughtering, meat-packing or processing, or
rendering;

(11) operation of certain power-driven bakery
machines;

(12) operation of power-drivén paper products
machines,
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(13) manufacture of brick, tile, and kindred pro-
ducts;

(14) operation of circular saws, band saws, and
guillotine shears;

(15) wrecking, demolition, and shipbreaking oper-
ations;

(16) roofing; and

(17) excavation operations, 23/

Employment of 14 and 15-Year-0ld Minors is Limited

Federal Child Labor Regulation Number 3 limits the employ-
ment of 14 and 15-year-old minors to certain occupations under
conditions which do not interfere with their schooling, health,
or well-being., A 14 or 15-year-old may not be employed:

(1) during school hours, unless in work-training
programs conducted under the Economic Oppor-
tunity Act of 1964 and under specified con-
ditions,

(2) before 7 a.m. or after 7 p.m. (This does not
apply from June 1 through Labor Day.);

(3) during the school year --

(a) more than three hours a day =-- on school
days.

(b) more than 18 hours a week -- in school
weeks.,

(4) when school is not in session =-
(a) more than 8 hours a day

(b) more than 40 hours a week

23/ For a further elaboration of these regulations, see U.S.
Department of Labor, Wage and Hour and Public Contracts Di-
vision, A Guide to Child Labor Provisions of the Fair Labor
Standards Act, Child Labor Bulletin No. 101, Jan., 1969,
pp. 9-26.
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Occupations Prohibited to 14 and 15-Year-Olds. Fourteen
and 15-year-olds may not be employed in certain occupations and
in certain jobs within some occupations:

(1) any manufacturing occupation;
(2) any mining occupation;

(3) processing occupations (except in a retail,
food service, or gasoline service establish-
ment in those specific occupations expressly
permitted there in accordance with the fore-
going hours);

(4) occupations requiring the performance of any
Juties in workrooms or workplaces where goods
are manufactured, mined, or otherwise proces-
sed (except to the extent expressly permitted
in retail, office service, or gasoline service
establishments in accordance with the forego-
ing hours);

(5) public messenger service;

(6) operation or tending of a hoisting apparatus
or of any power-driven machinery (other than
office machines and machines in retail, food
service, and gasoline service establishments
which are specified in the foregoing list as
machines which such minors may operate in such
establishments);

(7) any occupations found and declared to be haz-
ardous;

(8) occupations in connection with --

(a) transportation of persons or property by
rail, highway, air, water, pipeline, or
other means;*

(b) warehousing and storage;*

(c) communications and public utilities;*

*Except office or sales work in connection with these occupations
not performed on transportation media or at the actual construc-
tion site,
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(d) construction (including repair);*

(9) any of the following occupations in retail
food service, or gasoline service establish-
ment:

(a) work performed in or about boiler or
engine rooms;

(b) work in connection with maintenance or
repair of the establishment, machines or
equipment;

(c) outside window washing that involves work-
ing from window sills, and all work re-
quiring the use of ladders, scaffolds, or
their substitutes;

(d) cooking (except at soda fountains, lunch
counters, snack bars, or cafeteria serv-
ing counters) and baking;

(e) occupations which involve operating,
setting up, adjusting, cleaning, oiling,
or repairing power-driven food slicers
and grinders, food choppers and cutters,
and bakery-type mixers;

(f) work in freezers and meat coolers and all
work in preparation of meats for sale
(except wrapping, sealing, labeling,
weighing, pricing and stocking when per-
formed in other areas);

(g) loading and unloading goods to and from
trucks, railroad cars or conveyors; and

(h) all occupations in warehouses except of-
fice and clerical work.

Occupations in Which 14 and 15-Year-Olds May be Employed.
Fourteen and 15-year-old minors may be employed in any other oc-
cupation and in the following occupations in retail, food and
gasoline service establishments:

(1) office and clerical work (including operation
of office machines);
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(2)

cashiering, selling, modeling, art work, work
in advertising departments, window trimming,
and comparative shopping;

price marking and tagging by hand or by ma-
chine, assembling orders, packing and shelving;

bagging and carrying out customers orders;

errand and delivery work by foot, bicy¢le, and

clean-up work, including the use of vacuum
cleaners and floorwaxers, and maintenance of
grounds, but not including the use of power-
driven mowers or cutters;

kitchen work and other work involved in pre-
paring and serving food and beverages, includ-
ing the operation of machines and devices used
in the performance of such work, such as, but
not limited to, dish washers, toasters, dumb-
waiters, popcorn poppers, milk shake blenders,

work in connection with cars and trucks if con-
fined to dispensing gasoline and oil;

car cleaning, washing and polishing;

other occupations permitted by this section
(this does not include work involving the use
of pits, racks or lifting apparatus or in-
volving the inflation of any tire mounted on
a rim equipped with a removable retaining

cleaning vegetables and fruit, and wrapping,
sealing, labeling, weighing, pricing and
stocking goods when performed in areas physi-
cally separate from areas where meat is pre-
pared for sale and outside freezers or meat

(5)
public transportation;
(6)
(7)
and coffee grinders;
(8)
courtesy service;
rim); and
(9)
coolers. 24/
24/ 1bid.
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Hazardous Occupations in Agriculture

Occupations in agriculture which are prohibited for chil-
dren under 16 are:

(1) operating a tractor of over 20 PTO horsepower,
or connecting or disconnecting an implement
or any of its parts to or from such a trac-
tor.

(2) operating or assisting to operate (including
starting, stopping, adjusting, feeding, or
any other activity involving physical contact
associated with the operation? any of the fol-
lowing machines:

(i) corn picker, cotton picker, grain com-
bine, hay mower, forage harvester, hay baler,
potato digger, or mobile pea viner;

(ii) feed grinder, crop dryer, forage
blower, auger conveyor, or the unloading mech-
anism of a nongravity-type self-unloading
wagon or trailer; or

(iii) power post-hole digger, power post
driver, or nonwalking type rotary tiller.

(3) operating or assisting to operate (including
starting, stopping, adjusting, feeding, or
any other activity involving physical contact
associated with the operation) any of the
following machines: trencher or earthmoving
equipment; fork lift; potato combine; or
power-driven circular, band, or chain saw,

(4) working on a farm in a yard, pen, or stall oc-
cupied by a: bull, boar, or stud horse main-
tained for breeding purposes; or sow with
suckling pigs, or cow with newborn calf (with
umbilical cord present).

(5) felling, bucking, skidding, loading, or un-
loading timber with butt diameter of more
than 6 inches.

(6) working from a ladder or scaffold (painting,
repairing, or building structures, pruning
trees,; picking fruit, etc.) at a height of
over 20 feet.
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(7) driving a bus, truck, or automobile when
transporting passengers, or riding on a trac-
tor as a passenger or helper.

(8) working inside --

(1) A fruit, forage, or grain storage
designed to retain an oxygen deficient or
toxic atmosphere;

(1i) An upright silo within 2 weeks after
silage has been added or when a top unloading
device is in operating position;

(iii) A manure pit; or

(iv) A horizontal silo while operating a
tractor for packing purposes.

(9) Handling or applying (including cleaning or
decontaminating equipment, disposal or return
of empty containers, or serving as a flagman
for aircraft applying) agricultural chemicals
classified under the Federal Insecticide
Fungicide, and Rodenticide Act (7 U.S.C. 135
et seq.) as Category I of toxicity, identi-
fied by the word "poison" and the "skull and
crossbones" on the label; or Category II of
toxicity, identified by the word "warning" on
the label;

(10) Handling or using a blasting agent, including
but not limited to dynamite, black powder,
sensitized ammonium nitrate, blasting caps,
and primer cord; or

(11) Transporting, transferring, or applying anhy-
drous ammonia. 25/

The agricultural regulations make provision for exemptions
to be provided for student-learners who are taking vocational
education courses. 26/

25/ Part 1500,71, Title 29 -- Labor, Federal Register, Vol. 35,
No. 4, January 4, 1970, pp. 221-222,

26/ (See Part 1500, 72, Title 29 -- Labor, Federal Register,
Vol. 35, No. 4, January 4, 1970, pp. 222-223,
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Appendix A

THE FOJ.LOWING BUSINESSES ARE COVERED BY FEDERAL
CHILD LABOR REGULATIONS IF THEIR GROSS
VOLUME OF SALES EXCEEDS %250,000

Antique Shops

Auto Courts

Automobile Dealers!
lishments

Automobile Laundries

Automobile Repair Shops

Barber Shops
Beauty Shops
Bicycle Shops
Billiard Parlors
Book Stores
Bowling Alleys
Butcher Shops

Cafeterias

Cemeteries

China, Glassware Stores
Cigar Stores

Clothing Stores

Coal Yards
Confectionery Stores
Crematories

Dance Halls

Delicatessen Stores

Department Stores

Drapery Stores

Dress-suit Rental Estab-
lishments

Drug Stores

Dry Goods Stores

Embalming Establishments

Farm Implement Dealers

Filling Stations

Floor Covering Stores

Florists

Funeral Homes

Fur Repair and Storage
Shops -

Fur Shops

Furniture Stores

Estab-
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Gift, Novelty and Souvenir
Shops
Grocery Stores

Hardware Stores

Hoisery Shops

Hotels

Household Appliance Stores

Household Furniture Storage
and Moving Establishments

Household Refrigerator Ser-
vice and Repair Shops

Infants' Wear Shops
Jewelry Stores
Liquor Stores

Luggage Stores
Lumber Yards

Masseur Establishments

Millinery Shops
Muscial Instrument Stores
and Repair Shops

Newsstands

Paint Stores

Public Parking Lots

Photographic Supply and
Camera Shops

Piano Tuning Establishments

Public Baths

Public Garages

Radio and Television Stores
and Repair Shops

Recreational Camps

Reducing Establishments

Restaurants

Roadside Diners



Scalp-treatment Establishments
Shoe Repair Shops

Shoeshine Parlors

Sporting Goods Stores
Stationery Stores

Taxidermists
Theaters
Tourist Houses
Trailer Camps

Undertakers

Valet Shops
Variety Shops

Watch, Clock and Jewelry
Repair Establishments
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